CITY COUNCIL AGENDA

City of Big Spring
Tuesday, October 9, 2012

Notice is hereby given that the City Council of the City of Big Spring, Texas will meet in

Regular Session on Tuesday, October 9, 2012, at 5:30 p.m. in the City Council Chambers located

at 307 East 4™ Street, Big Spring, Texas.

The City Council may discuss and/or take action on each of the following items before it
and may go into Executive Session on any item listed on the agenda in accordance with

Chapter 551 of the Texas Government Code.

Presentations & Public Hearings

1. Invocation & Pledge of Allegiance to the United States Flag and to
the Texas State Flag

Disposition of Minutes

2. Minutes of the Regular Meeting of September 25, 2012 4-9

Consent Items

3. Acceptance of Convention and Visitors Bureau Committee Minutes 10-12
for Meeting of August 1, 2012

4, Acceptance of McMahon-Wrinkle Airpark Development Board 13-14
Minutes for Meeting of August 16, 2012

Routine Business

5.  Vouchers for 09/27/12 § 551,311.59
Vouchers for 10/04/12 § 944,564.87

New Business

6. First Reading of a Resolution Amending the Authorized 15-17
Representatives Empowered to Transmit and Withdraw Funds from
TexPool; and Declaring an Effective Date

7.  First Reading of a Resolution Amending the Authorized 18-20
Representative Empowered to Transmit and Withdraw Funds from
TexSTAR; and Declaring an Effective Date

Duncan

Davis

Walker

Walker

Boyd

Walker

Walker
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10.

11.

12.

13.

Emergency Reading of a Resolution Adopting Citizen Complaint 21-26
Procedures and a Citizen Participation Plan as Part of the Texas

Community Development Block Grant Program Application to the

Texas Department of Agriculture for the Community Development

Fund

Award Contract for Engineering Services as Part of the Texas 27
Department of Agriculture Grant Application for Water System
Improvements

First Reading of an Ordinance Granting to ATMOS Energy 28-35
Corporation Certain Franchise Rights

First Reading of an Ordinance Granting to ATMOS Energy
Corporation the Franchise and Rights to Conduct in Such City the
Business of Acquiring, Maintaining, Constructing, Laying,
Repairing, Removing, Replacing, Installing, Operating, and
Disposing of a Gas System for the Sale, Transportation, and
Distribution of Natural Gas within the Municipal Boundaries of the
City and to the Residents and Businesses Located Therein for Light,
Heat, Power, and any Other Purposes and the Right to use the Present
and Future Streets, Roads, Highways, Alleys, Public Ways, and Real
Property in Such City and Owned or Controlled by Such City for
Such Purposes; Prescribing the Terms and Conditions to which such
Franchise and Rights are Subject; and Prescribing the Term of Such
Franchise and Rights

Approval of an Agreement between the City of Big Spring and 36-69
Parkhill, Smith and Copper, Inc. for Professional Services for the

2013 Water Distribution System Improvements Project and

Authorizing the Mayor or His Designee to Execute Any Necessary
Documents

Approval of a Interlocal Agreement between the City of Big Spring 70-73
and Region VIII Education Service Center for Purchasing

Cooperative and Authorizing the City Manager or His Designee to

Execute Any Necessary Documents

Update on Settlement Agreement between ATMOS Energy Corp.,
West Texas Division and the Steering Committee of Cities served by
ATMOS West Texas

City Manager’s Report

14.

Darden

Darden

Walker

Darden

Medina

Walker

Fuqua
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STATE OF TEXAS
COUNTY OF HOWARD
CITY OF BIG SPRING

The City Council of the City of Big Spring, Texas, met in a regular meeting in the City
Council Chambers located at 307 E. 4th, Big Spring, Texas, at 5:30 p.m., September 25,
2012, with the following members present:

TOMMY DUNCAN Mayor

CRAIG OLSON Mayor Pro Tem
MARCUS FERNANDEZ  Councilmember
CARMEN HARBOUR Councilmember

GLEN CARRIGAN Councilmember
BOBBY MCDONALD Councilmember
MARVIN BOYD Councilmember

Same and constituting a quorum; and

GARY FUQUA City Manager

TODD DARDEN Assistant City Manager
LINDA SJOGREN City Attorney

PEGGY WALKER Finance Director/City Secretary
JOHN MEDINA Human Resources Director
LONNIE SMITH Police Chief

CRAIG FERGUSON Fire Chief

JIM LITTLE Airpark Director

TIM GREEN Municipal Court Judge

PRESENTATIONS & PUBLIC HEARINGS
INVOCATION & PLEDGE OF ALLEGIANCE

Burt Guzman, Family Faith Church, gave the invocation and Mayor Duncan led the
Pledge of Allegiance to the American and State Flags.

PRESENTATION OF “STAR EMPLOYEE” AWARD

Mayor Duncan and Gary Fuqua, City Manager, presented ““Star Employee” award for
September to Angela Brown with the Sanitation Department.

PUBLIC HEARING - TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM — COMMUNITY DEVELOPMENT FUND

Motion was made by Councilmember Carrigan, seconded by Councilmember Boyd, with
all members of the Council voting “aye” to open the public hearing on a Texas
Community Development Block Grant Program.

Page 4 of 73 Agenda 10/09/12



Todd Darden, Assistant City Manager, and Kelly Davila, South Plains Association of
Governments, explained the requirements of the Texas Department of Agriculture to
receive the Texas Community Development Block Grant and feels that the City of Big
Spring has a good chance to receive this grant.

Motion was made by Councilmember Fernandez, seconded by Councilmember Boyd,
with all members of the Council voting “aye” to close the public hearing.

DISPOSITION OF MINUTES
MINUTES OF THE REGULAR MEETING OF SEPTEMBER 11, 2012

Motion was made by Councilmember Harbour, seconded by Councilmember Boyd, with

all members of the Council voting “aye” approving minutes of the regular meeting of
September 11, 2012.

CONSENT ITEMS

FINAL READING OF AN ORDINANCE APPROVING AND ADOPTING THE CITY
OF BIG SPRING’S ANNUAL BUDGET FOR THE FISCAL YEAR BEGINNING
OCTOBER 1, 2012 AND ENDING SEPTEMBER 30, 2013

FINAL READING OF AN ORDINANCE ESTABLISHING THE PAY SCHEDULE
FOR CLASSIFIED POSITIONS WITHIN THE POLICE DEPARTMENT FOR THE
FISCAL YEAR 2012-13; PROVIDING FOR REPEAL OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE

FINAL READING OF AN ORDINANCE ESTABLISHING THE FIRE
DEPARTMENT PAY SCALE FOR FISCAL YEAR 2012-13; PROVIDING FOR
CERTIFICATE, EDUCATION AND ASSIGNMENT PAY IN ACCORDANCE WITH
CHAPTER 143 OF THE TEXAS LOCAL GOVERNMENT CODE; PROVIDING FOR
THE REPEAL OF ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING
FOR AN EFFECTIVE DATE

ACCEPTANCE OF HOWARD COUNTY APPRAISAL DISTRICT BOARD OF
DIRECTORS MINUTES OF AUGUST 8, 2012

Motion was made by Councilmember Fernandez, seconded by Councilmember Carrigan,
with all members of the Council voting “aye” approving second and final reading of the
above listed ordinances and minutes.
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OTHER CONSENT ITEMS

FINAL READING OF AN ORDINANCE FIXING AND LEVYING MUNICIPAL AD
VALOREM TAXES FOR THE YEAR 2012 AND DIRECTING THE ASSESSMENT
AND COLLECTION THEREOF

Motion was made by Councilmember Fernandez, seconded by Councilmember Carrigan,
with Councilmembers Fernandez, Harbour, Carrigan, Duncan, Olson and Boyd voting
“aye” approving second and final reading of an ordinance fixing and levying municipal

ad valorem taxes for the year 2012 and directing the assessment and collection thereof.
Councilmember McDonald, being opposed, voting “nay” for passage of same. Motion
passes six to one.

ROUTINE BUSINESS

Mayor Pro Tem Olson reviewed the vouchers. Motion was made by Mayor Pro Tem Olson,
seconded by Councilmember Boyd, with all members of the Council voting “aye” approving
vouchers in the amount of $663,556.37 (9/13/12) and $659,321.18 (9/20/12).

BIDS

AWARD ANNUAL BIDS AS FOLLOWS AND AUTHORIZING THE CITY MANAGER OR
HIS DESIGNEE TO EXECUTE ANY NECESSARY DOCUMENTS

Motion was made by Councilmember McDonald, seconded by Councilmember Fernandez, with
all members of the Council voting “aye” awarding annual bids and authorizing the City Manager
or his designee to execute any necessary documents as follows:

Awarding Aluminum Sulfate (Alum) to Chameleon Industries in the amount of $119,225.00.
Awarding Anhydrous Ammonia to Airgas in the amount of $40,000.00.

Awarding Liquid Chlorine to DPC Industries, Inc. in the amount of $97,225.00.

Awarding Polymer to Ashland Water Technologies in the amount of $36,450.00.

Awarding Sulfur Dioxide to DPC Industries, Inc. in the amount of $26,250.00.

Awarding Sodium Hydroxide to Hydro-Plus, Inc. in the amount of $185,000.00.

Awarding Fleet Fuel Services to Parks Fuels Inc. in the amount of $.08 over rack for unleaded
and $.08 over rack for diesel.

Awarding Dora Roberts Community Center Janitorial Services to Diaz Janitorial Service in the
amount of $5,400.00. '
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Awarding Uniforms to Ameripride Corp. in the amount of $12,542.35.
No bids were received for the Radio Tower Maintenance.
NEW BUSINESS

EMERGENCY READNIG OF A RESOLUTION AUTHORIZING THE SUBMISSION OF A
TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM APPLICATION TO
THE TEXAS DEPARTMENT OF AGRICULTURE FOR THE COMMUNITY
DEVELOPMENT FUND; AND AUTHORIZING THE MAYOR TO ACT AS THE CITY’S
EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS
PERTAINING TO THE CITY’S PARTICIPATION IN THE COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM

Motion was made by Councilmember Carrigan, seconded by Councilmember Boyd, with all
members of the Council voting “aye” approving an emergency reading of a resolution
authorizing the submission of a Texas Community Development Block Grant Program
application to the Texas Department of Agriculture for the Community Development Fund; and
authorizing the Mayor to act as the City’s executive officer and authorized representative in all
matters pertaining to the City’s participation in the Community Development Block Grant
Program.

APPROVAL OF AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF BIG SPRING
AND HOWARD COUNTY TO PROVIDE FINANCIAL SUPPORT OF THE SENIOR
CITIZENS CENTER AND AUTHORIZING THE MAYOR TO EXECUTE ANY
NECESSARY DOCUMENTS

Motion was made by Councilmember Fernandez, seconded by Councilmember Boyd, with all
members of the Council voting “aye” approving an interlocal agreement between the City of Big
Spring and Howard County to provide financial support of the Senior Citizens Center and
authorizing the Mayor to execute any necessary documents.

APPROVAL OF AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF BIG SPRING
AND HOWARD COUNTY TO PROVIDE EMERGENCY AMBULANCE SERVICE AND
AUTHORIZING THE MAYOR TO EXECUTE ANY NECESSARY DOCUMENTS

After a brief discussion, motion was made by Councilmember Fernandez, seconded by
Councilmember Harbour, with all members of the Council voting “aye” approving a two month
extension for the City to provide emergency ambulance service to Howard County residents,
prorating the monthly cost based on last year’s contract until the City of Big Spring and Howard
County can work out a new agreement.

ACCEPTANCE OF BIG SPRING ECONOMIC DEVELOPMENT CORPORATION BOARD

OF DIRECTORS MINUTES FOR REGULAR MEETING OF AUGUST 21, 2012 AND
SPECIAL MEETING OF SEPTEMBER 5, 2012
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Motion was made by Mayor Pro Tem Olson, seconded by Councilmember Carrigan, with all
members of the Council voting “aye” approving Big Spring Economic Development Corporation
Board of Directors minutes for regular meeting of August 21, 2012 and special meeting of
September 5, 2012.

APPOINTMENTS TO BOARDS AND COMMITTEES THAT HAVE TERMS EXPIRING OR
VACANCIES

APPOINTMENT TO MCMAHON/WRINKLE AIRPARK DEVELOPMENT BOARD

Jim Deville was appointed to re-serve on the McMahon/Wrinkle Airpark Development Board by
paper ballot votes from the City Council.

APPOINTMENTS TO BOARD OF ADJUSTMENTS & APPEALS

Motion was made by Councilmember Boyd, seconded by Mayor Pro Tem Olson, with all
members of the Council voting “aye” appointing Edward Roach and Ron Howell to re-serve on
the Board of Adjustments & Appeals.

APPOINTMENT TO PLANNING & ZONING COMMISSION

Motion was made by Councilmember Carrigan, seconded by Councilmember Boyd, with all
members of the Council voting “aye” appointing Lupe Dominguez to re-serve on the Planning &
Zoning Commission.

APPOINTMENTS TO ZONING BOARD OF ADJUSTMENTS

Motion was made by Councilmember Boyd, seconded by Councilmember McDonald, with all
members of the Council voting “aye” appointing Steve Herren and Ken Johnson to re-serve on
the Zoning Board of Adjustments.

APPOINTMENT TO BIG SPRING ECONOMIC DEVELOPMENT CORPORATION BOARD

Frances Hobbs was appointed to serve on the Big Spring Economic Development Corporation
Board by paper ballot votes from the City Council.

APPOINTMENTS TO TEEN COURT BOARD
Motion was made by Councilmember Harbour, seconded by Councilmember Carrigan, with all
members of Council voting “aye” appointing Jamey Stegall and Lora Wofford to serve on the

Teen Court Board.

CITY MANAGER’S REPORT

Gary Fuqua, City Manager, complemented City employees for working very hard to cover so
many vacant positions within the City.
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COUNCIL INPUT

Mayor Duncan announced that at a previous Council meeting he had recognized Mike Tarley for
receiving “Patriot of the Year” in the state of Texas. In addition, Mike Tarpley has also received
“Patriot of the Year” for Region V by the Military Order of Purple Hearts which includes New
Mexico, Texas, Oklahoma, Kansas, Louisiana, Arkansas & Colorado.

EXECUTIVE SESSION

ADJOURN INTO EXECUTIVE SESSION AT 6:40 P.M.

EXECUTIVE SESSION UNDER THE PROVISIONS OF TITLE 5, TEXAS GOVERNMENT
CODE, SECTION 551.074 TO EVALUATE THE CITY MANAGER, CITY ATTORNEY
AND MUNICIPAL JUDGE

RECONVENE IN OPEN SESSION AND TAKE ANY NECESSARY ACTION AT 7:45 P.M.
Motion was made by Councilmember Fernandez, seconded by Councilmember Carrigan, with all
members of the Council voting “aye” authorizing the Mayor to negotiate and execute
employment contracts with the City Manager and City Attorney and continues employment of
the Municipal Judge.

ADJOURN

Motion was made by Councilmember Fernandez, seconded by Councilmember Carrigan,
with all members of the Council voting “aye” to adjourn at 7:47 p.m.

CITY OF BIG SPRING, TEXAS

Tommy Duncan, Mayor

ATTEST:

Tami L. Davis, Assistant City Secretary
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Convention and Visitors Bureau Committee
Minutes from Wednesday, August 1, 2012
City Council Chambers

Present: Troy Tompkins, Jim Clements, Marcus Fernandez, Peggy Walker,
Jay Patel

Staff: Debbie Wegman, Devoun Blount,
Absent: Gary Fuqua

Guests: Sandy Stewart, Executive Director United Way of Big Spring and Howard Co;
Skip Burcham, Burcham Signs; Pat Simmons, Comanche Trail Festival of Lights

Marcus Fernandez called the meeting to order at 4:04 p.m.

Approval of minutes

The minutes from the meeting of June 12, 2012 were reviewed. Motion was made by
Jim Clements to approve the minutes as written. Motion was seconded by Peggy
Walker and passed unanimously.

Election of new Chairman of CVB Committee
Motion was made by Peggy Walker to elect Marcus Fernandez as Chairman of CVB
Committee. Motion was seconded by Jim Clements and passed unanimously.

Discussion of Event Funding Requests
a. United Way 6th Annual Empty Bowls Event. Sandy Stewart presented the
request. The United Way is requesting an in kind use of the Dora Roberts
Community Center (DRCC) in the amount of $425 plus linen rental. Motion was
made by Peggy Walker to approve the in kind use of DRCC plus use of the
linens. Motion was seconded by Jay Patel and passed unanimously. Troy
Tompkins abstained from voting since he is a member of the United Way Board.

Discussion of Follow-up Reports

a. West Texas Disc Golf Champion’s Tournament. Chanz Reed was not able to
attend. Debbie Wegman, CVB coordinator presented the report. There were
questions on the amount of their expenses. The tournament gives out cash
prizes from the monies that are left over. There were some issues with hotel
rooms. The tournament was a successful event.

b. Harold Davis West Texas Shootout. Roy Green was not able to attend. Debbie
Wegman, CVB coordinator presented the report. Mr. Roy Green's report was
very good as usual. The tournament date was changed due to several issues;
one of them being the lack of hotel rooms. He also continues to reduce that
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amount of CVB funds that is requested. Mr. Green would like to continue to
grow the tournament.
Other

a. West Texas Classic, a softball tournament at Roy Anderson Sports Complex.
The tournament was a recruiting tournament for college scouts to come and
watch the high school girls play. The tournament director Tim Long provided
information of teams participated and where they stayed. This event rented 116
hotel rooms.

b. Poinsettia at the Water Tower. A written report was provided by Mr. Bobby
McDonald. Ms. Pat Simmons was present to answer any question that the
committee may have. CVB committee member, Marcus Fernandez stated that he
had received several calls on the condition of the sign. CVB Committee, Peggy
Walker also stated that the committee had previously discussed to replace the
vinyl due to that is was too dark. Ms. Walker suggested that CVB research what
is would cost to replace the vinyl. Skip Burcham with Burcham Signs was present
to discuss the idea of placing a LED sign in conjunction with the vinyl. Burcham
Signs can replace the vinyl sign for $2.25 per sq. ft. If the committee would like to
install a LED signs the total cost would $400 per sq ft. CVB Committee Member,
Jay Patel suggested that a consulting company should be brought in to determine
what would be the best option for the sign.

Financials
Monthly financials were provided for review.

CVB Coordinator Report

Debbie Wegman reminded that on August 9-10, 2012 the CVB will be hosting the Texas
Plains Trail Round up at the Dora Roberts Community Center. There are going to be
many interesting speakers. There is a local speaker, Ricky Hamby providing a historical
presentation.

Members Comments

Marcus Fernandez stated that his passion is Moss Creek Lake and wanted to know if
CVB funds could be used to improve 4-wheel track, equestrian trail and the ATV paths.
There are some people that would also be willing volunteer some of the services.

Peggy Walker stated that CVB funds are based on whether or not the project will bring
people to stay in Big Spring. Several years ago the city received a grant to do an ATV
track. Peggy Walker stated that she would check on that possibility and maybe looking
at other funds that may be available to be used. Debbie Wegman stated that they are
currently trying to inquire about what amenities are available at the hookups at the Moss
Creek Lake to advertise those spaces.

Jim Clement inquired about the Heart of the City Park. There has been a change of
Parks supervisor which has caused the project to be overlooked. There is money
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budgeted for that projected but the engineer provided a budget that was way over what
allotted. So the project will be put off until the next fiscal year.

Next meeting is scheduled for Wednesday, August 22, 2012
Meeting was adjourned at 5:00 p.m.

z AN Qg ?"22"‘/&

gor Marcus Ferhandez Date
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City of Big Spring
Big Spring McMahon-Wrinkle Airport and Industrial Park
Development Board Meeting Minutes
August 16,2012

The Big Spring Airport and Industrial Park Development Board met in Regular Session at 5:30 p.m., Thursday,
August 16, 2012 at the Airport Terminal conference room, 3200 Rickabaugh Drive, Big Spring, Texas. Marc
Marchesseault called the meeting to order at 5:30 p.m. with the following members in attendance:

Marc Marchesseault Paschal Odom

Ned Crandall Jan Hansen

Jim DeVille Wayne Dawson
Absent: Willie Rangel

Also in attendance: Jim Little, Airport Director Kelly Grant, Director’s Assistant
Orville Spradling, Aviator

Item #1
Call to Order
Marc called the meeting to order at 5:30 pm.

Item # 2

Review and approve minutes from July 19, 2012 meeting

Motion to approve made by Wayne Dawson, seconded by Ned Crandall, with all members voting “aye” for
acceptance of the minutes as written.

Item # 3

Big Spring Economic Development Corporation Update

Terry Wegman updated the board on several projects. Boyce Galvanizing has begun purchasing supplies and
equipment. They plan to hire approximately 35 employees, with a $1.5 Million annual payroll and $5 Million in
taxable property. The Settles Hotel is looking to open in early October, and has been almost $30 Million in current
project expenses. They plan to be at capacity for their opening occupancy, and possibly cash flow positive in the
second year of opening. Transport Handling Specialists will be getting two locomotives instead of one, with the
first to be arriving possibly by this Saturday and the second to be a week or so behind. THS already has several
prospective businesses lined up for use of the spur. Fort Worth Pipe is one of the first customers that will be using
the spur as well as several others, some of which are well known, publicly traded companies.

Item # 4

THS Update

Jim stated that the THS representatives will be here next week to view some airpark property and will begin
training some of their new staff in two weeks, utilizing the Terminal conference room for classes.

Item #5
Airport Terminal Apron Upgrade Project, Status
Jim stated that the design and engineering are complete and the project should be going out for bids soon.

Item # 6

Airport Fuel Tank Farm Project, Status

Jim stated that the project specs are being worked at this time. There may still be a delay in acquiring tanks due to
the increased demand in the oilfield. Self-Serve fueling will be a secondary bid alternative to compare costs. The
concrete tank pad construction may possibly be included in the Apron Upgrade project work.

Item # 7

Runway 17/35 Crack Seal Problems

Jim informed the board of the recent meeting withapd)(BloA¥iition and PSC in Austin. Thkgabdantoer 1@
Duinninck Brothers, Inc., that did the crack seal, is no longer in business, and TxDOT has agreed to include the



cost of repairs in their 90-10% Matching Grant for the Ramp Upgrade project. The estimated cost of the joint
repairs will be in the neighborhood of $200,000 with the Sponsor share being approximately $20,000. The board
discussed the matching grant option and a motion was made by Ned Crandall, and seconded by Paschal Odom with
all members of the board voting “aye” to ‘Support moving forward with the joint repairs as included in the 90-10%
Matching Grant project for the Terminal Ramp Upgrade’.

Item #8

Airport Directors Update

Jim informed the board on his personal health progress stating that he is doing well and recovering as expected. He
hopes to be back to full speed soon. Jim also mentioned the new XCOR project for the “Lynx” aircraft stating that
it is already generating additional business for the airport in Midland. Jim discussed the new 2012-2013 Budget for
the Airport, including the $100,000 approved funds for the demolition of the old barracks and parachute buildings,
as well as the funds for construction of new T-Hangars on the west side of the airfield. The Runway 06/24 crack
seal project has been delayed temporarily, but there will be no issues with the Grant funding that will be used to
pay for the project. The Truck Reliever Route is still in the works, and was commented on by the TxDOT Abilene
District representative when in the terminal earlier this week. The July 4™ Pop’s In The Park flyover ended up
costing less than anticipated with a donation of $1,000 being made to the CAF High Sky Wing in Midland for their
participation cost. Jim reminded the board of his upcoming travel for the TML Conference in Grapevine, on
November 13-15. The National Hang Gliding Competitions were held the last week in July and were very
successful. For Show & Tell, the board viewed a plaque that was made by a gentleman associated with the Hang
Gliding competition, signed by all the competitors and coordinators.

Item #9

Leased Building Issues

Jim updated the board on the JCPS and WC sprinkler system repairs, both of which are being worked currently.
JCPS has the risers installed in the warehouse and are preparing to test the water pressure system. They are also
having some roof leaks repaired. WC is in the process of relocating some product in their warehouse in order to
begin the sprinkler system upgrade.

Item # 10

Airport Safety Committee Report

Wayne Dawson discussed tonight’s upcoming program as well as ideas for the November Safety Meeting. He
would like to have a “Taxi-In” event in order to showcase our local aircraft being stored on the field and have a tug
available to assist in bringing over all of the aircraft in the T-Hangars.

Item # 11

Other Events & Activities

Orville Spradling presented some information regarding the Transient Pilot Log Book that has been a running
record of visitors for over the past decade. While the log book is not a complete list of visitors, it does show that
we have had people from all but two US states, as well as people from several other countries. Also, Orville made
comment on some of the positive stories he has heard about our staff and facility from other airports and aviators.

Item # 12
Board Member Updates
There are no updates at this time.

Item # 13

Next Meeting Date
September 20, 2012
Adjournment: 6:35 p.m.

@%f&/ @%&%ﬁ»{/ e SDW 7 Jo , 2o/

App;;o</ed by Marc Marchesseault, Chairman Date Approved
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BIG SPRING, TEXAS,
AMENDING THE AUTHORIZED REPRESENTATIVES EMPOWERED TO TRANSMIT
AND WITHDRAW FUNDS FROM TEXPOOL; AND DECLARING AN EFFECTIVE DATE

WHEREAS, the City of Big Spring, Texas, Location Number 77776, (“Participant”) is a
local government of the State of Texas and is empowered to delegate to a public funds
investment pool the authority to invest funds and to act as custodian of investments purchased
with local investment funds; and

WHEREAS, it is in the best interest of the Participant to invest local funds in investments
that provide for the preservation and safety of principal, liquidity, and yield consistent with the
Public Funds Investment Act; and

WHEREAS, the Texas Local Government Investment Pool (“TexPool/Texpool Prime”),
a public funds investment pool, were created on behalf of entities whose investment objective in
order of priority are preservation and safety of principal, liquidity, and yield consistent with the
Public Funds Investment Act.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BIG
SPRING TEXAS:

Section 1. THAT the individuals, whose signatures appear in this Resolution, are Authorized
Representatives of the Participant and are each hereby authorized to transmit
funds for investment in TexPool/TexPool Prime and are each further authorized
to withdraw funds from time to time, to issue letters of instruction, and to take all
other actions deemed necessary or appropriate for the investment of local funds.

Section 1II. THAT an Authorized Representative of the Participant may be deleted by a
written instrument signed by all remaining Authorized Representatives provided
that the deleted Authorized Representative (1) is assigned job duties that no
longer require access to the Participant’s TexPool/TexPool Prime account or (2)
is no longer employed by the Participant; and

Section III. ~ THAT the Participant may by Amending Resolution signed by the Participant add
an Authorized Representative provided the additional Authorized Representative

is an officer, employee, or agent of the Participant;

List the Authorized Representatives of the Participant. Any new individuals will be issued
personal identification numbers to transact business with TexPool Participant Services.
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1. Name: Tommy Duncan Title: Mayor

Signature: Phone Number: 432-264-2350
2. Name: Peggy S. Walker Title: Director of Finance

Signature: Phone Number: 432-264-2514
3. Name: Donald Moore Title: Assistant Finance Director

Signature: Phone Number: 432-264-2517

List the name of the Authorized Representative listed above that will have primary responsibility
for performing transactions and receiving confirmations and monthly statements under the
Participation Agreement.

Name: Peggy S. Walker
Email: pwalker@mybigspring.com Fax Number: 432-264-2387

In addition and at the option of the Participant, one additional Authorized Representative can be
designated to perform only inquiry of selected information. This limited representative cannot
perform transactions. If the Participant desires to designate a representative with inquiry rights
only, complete the following information.

Name: N/A Title:

SectionIV.  THAT this Resolution and its authorization shall continue in full force and effect
until amended or revoked by the Participant, and until TexPool Participant
Services receives a copy of any such amendment or revocation.

Section V. THAT this Resolution shall supersede and replace all prior Authorized

Representative designation and shall become effective immediately upon its final
passage.
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PASSED AND APPROVED on first reading at a regular meeting of the City Council of the City
of Big Spring, Texas, on the 9" day of October, 2012 with all members present voting “aye” for
passage of same.

PASSED AND APPROVED on second and final reading at a regular meeting of the City
Council of the City of Big Spring, Texas, on the 23" day of October, 2012 with all members
present voting “aye” for passage of same.

Tommy Duncan, Mayor

ATTEST:

Tami L. Davis, Assistant City Secretary
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BIG SPRING, TEXAS,
AMENDING THE AUTHORIZED REPRESENTATIVES EMPOWERED TO TRANSMIT
AND WITHDRAW FUNDS FROM TexSTAR; AND DECLARING AN EFFECTIVE DATE

WHEREAS, the City of Big Spring (the “Government Entity”) by authority of the
Application for Participation in TexSTAR (the “Application”) has entered into an Interlocal
Agreement (the “Agreement”) and has become a participant in the public funds investment pool
created thereunder known as TexSTAR Short Term Asset Reserve Fund “TexSTAR”); and

WHEREAS, the Application designated one or more “Authorized Representatives”
within the meaning of the Agreement; and

WHEREAS, the Government Entity now wishes to update and designate the following
persons as the “Authorized Representatives” within the meaning of the Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BIG
SPRING TEXAS:

Section I. THAT the following officers, officials or employees of the Government Entity
specified in this document are hereby designated as “Authorized Representatives”
within the meaning of the Agreement, with full power and authority to open
accounts, to deposit and withdraw funds, to designate other authorized
representatives, and to take all other action required or permitted by Government
Entity under the Agreement created by the application, all in the name and on
behalf of the Government Entity.

Section II. THAT this document supersedes and replaces the Government Entity’s previous
designation of officers, officials or employees of the Government Entity as
Authorized Representatives under the Agreement.

Section III. THAT this resolution will continue in full force and effect until amended or
revoked by Government Entity and written notice of the amendment or revocation
is delivered to the TexSTAR Board.

SectionIV.  THAT the terms used in this resolution have the meanings given to them by the
Application.

Section V. THAT this resolution shall become effective immediately upon its final passage
and shall supersede and replace any prior authorized Representative designation.

Authorized Representatives. Each of the following Participant officials is designated as
Participant’s Authorized Representative authorized to give notices and instructions to the Board
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in accordance with the Agreement, the Bylaws, the Investment Policy, and the Operating
Procedures:

1. Name: Tommy Duncan Title: Mayor

Signature: Phone: 432-264-2350

Email; tduncan@mybigspring.com

2. Name: Peggy S. Walker Title: Director of Finance

Signature: Phone: 432-264-2514

Email: pwalker@mybigspring.com

3. Name: Donald Moore Title: Assistant Finance Director

Signature: Phone: 432-264-2517

Email: dmoore@myvbigspring.com

Primary Contact: List the name of the Authorized Representative listed above that will be
designated as the Primary Contact and will receive all TexSTAR correspondence including
transaction confirmations and monthly statements.

Name: Peggy S. Walker
Inquiry Only Contact: In addition, the following additional Participant representative (not listed

above) is designated as an Inquiry Only Representative authorized to obtain account
information:

Name: N/A Title:
Signature: Phone:
Email:

Participant may designate other authorized representatives by written instrument signed by an
existing Participant Authorized Representative or Participant’s chief executive officer.
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PASSED AND APPROVED on first reading at a regular meeting of the City Council of the City
of Big Spring, Texas, on the 9™ day of October, 2012 with all members present voting “aye” for
passage of same.

PASSED AND APPROVED on second and final reading at a regular meeting of the City
Council of the City of Big Spring, Texas, on the 23" day of October, 2012 with all members
present voting “aye” for passage of same.

Tommy Duncan, Mayor

ATTEST:

Tami L. Davis, Assistant City Secretary
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RESOLUTION NO.

AN EMERGENCY READING OF A RESOLUTION OF THE CITY COUNCIL OF BIG
SPRING, TEXAS, ADOPTING CITIZEN COMPLAINT PROCEDURES AND A
CITIZEN PARTICIPATION PLAN AS PART OF THE TEXAS COMMUNITY
DEVELOPMENT BLOCK GRANT PROGRAM APPLICATION TO THE TEXAS
DEPARTMENT OF AGRICULTURE FOR THE COMMUNITY DEVELOPMENT
FUND.

WHEREAS, the City Council of Big Spring desires to develop a viable urban community,
including decent housing and a suitable living environment and expanding economic
opportunities, principally for persons of low-to-moderate income; and

WHEREAS, certain conditions exist which represent a threat to the public health and safety; and

WHEREAS, it is necessary and in the best interests of Big Spring to apply for funding under the
Texas Community Development Block Grant Program; and

WHEREAS, as part of the grant program it is necessary to provide citizen complaint procedures
as well as a citizen participation plan;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BIG SPRING,
TEXAS THAT:

SECTION 1: The City of Big Spring hereby adopts the Citizen Complaint Procedures attached
as Exhibit A and the Citizen Participation Plan attached as Exhibit B;

SECTION 2: The passage of this resolution constitutes an emergency and an imperative public
necessity that the Charter Rule requiring that City resolutions be read at two separate meetings of
the City Council be suspended, and said rule is hereby suspended, and this ordinance shall be
effective immediately upon its passage on first and final reading.

PASSED AND APPROVED on Emergency reading by the City Council of the City of Big
Spring, Texas, on this 9™ day of October, 2012 at a regular meeting of the City Council, with all
members present voting “aye” for passage of same.

Tommy Duncan, Mayor
Attest:

Tami Davis, Asst. City Secretary
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Exhibit A

The City of Big Spring, TEXAS, CITIZEN COMPLAINT PROCEDURES

for the

TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

In order to comply with the TXCDBG Complaint System, 10 T.A.C. Sec.178.1 and 178.2, the
following citizen complaint procedures, adopted by Big Spring, Texas, are intended to provide a
timely written response to all complaints and grievances made against Big Spring, Texas,
Community Development Program efforts:

1) A person who has a comment or complaint about the services funded or to be funded by a
block grant administered by the City, may submit such comment or complaint in writing to the City
Manager who is responsible for administering the block grant program.

2) The City Manager shall, within five work days of receiving the comments or complaints,
conduct an investigation into same, determine an appropriate response to same and so advise the
person who made said comments or complaints, in writing. If, for any reason this cannot be done,
the City Manager will, within five working days of receiving the comment or complaint, advise the
person making the comment or complaint, in writing, why the response cannot be provided within
five working days of receiving the comment or complaint and when a response can be expected.

3) The City Manager shall notify the person who made said comments or complaints, in
writing, of the final results of any investigation conducted. Unless unusual circumstances interfere,
all investigative action and reports documenting the findings of same should be accomplished prior
to the 15th working day after the comments or complaints were originally received. Should this final
response be delayed, the person making the comments or complaints must be so advised in
writing, to include the problems being encountered and a new date for final resolution of the
comment or complaint.

4) A copy of the above outlined comment and/or complaint procedures can be obtained at the
City Hall in Big Spring, Texas, between the hours of 8:30 A.M. and 4:.30 P.M., Monday through
Friday (except holidays) .

Passed and approved by the City Council of Big Spring, Texas on 2012,

Mayor
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Exhibit B
Big Spring CITIZEN PARTICIPATION PLAN
Big Spring, Texas, shall comply with the following citizen participation plan requirements:

@) Provide for and encourage citizen participation, emphasizing participation by persons of low
and moderate income residing in slum and blight areas and in areas in which TXCDBG funds are
proposed to be used;

(2) Provide citizens with reasonable and timely access to local meetings, information and
records concerning the proposed and actual use of TXCDBG funds;

3) Provide for technical assistance to groups representative of persons of low and moderate
income that request such assistance in developing TXCDBG proposals with the level and type of
assistance to be determined by the City;

4) Provide for public hearing(s) to obtain citizen views and to respond to questions and
proposals at all stages of the community development program, including at least the development
of needs and a review of program performance. Hearings shall be held after adequate notice, at
times and locations convenient to potential or actual beneficiaries, and with accommodations for
disabled persons;

(5) Provide for a timely written response to written complaints and grievances, within 15
working days where practicable; and

(6) Identify how the needs of non-English speaking residents will be met in the case of public
hearings where a significant number of non-English speaking residents can be reasonable
expected to participate.

PUBLIC HEARING PROVISIONS

For each public hearing scheduled and conducted by Big Spring, Texas, the following public
hearing provisions shall be observed:

@) Public notice of all hearings must be published at least three (3) calendar days prior to the
scheduled hearing. The public notice must be published in a non-legal section of a local
newspaper. Each public notice must include the date, time, location and topics to be considered at
the public hearing. A published newspaper article can also be used to meet this requirement so
long as it meets all content and timing requirements.

(2) Each public hearing shall be held at a time (generally after 5:00 PM on weekdays or on
Saturdays) and location convenient to potential or actual beneficiaries and will include
accommodations for disabled persons.

(3) When a significant number of non-English speaking residents can be reasonably expected
to participate in a public hearing, an interpreter will be present to accommodate the needs of the
non-English speaking residents.

COMPLAINT PROCEDURES

Big Spring, Texas, has in place written citizen complaint procedures that provide a timely written
response to complaints and grievances. The complaint procedures comply with the requirements

Page 23 of 73 Agenda 10/09/12




of the CDBG Complaint System, 10 TA.C. Sec 178.1 and 178.2. Citizens will be made aware of the
location and hours at which times they may obtain a copy of these written procedures.

TECHNICAL ASSISTANCE

When requested, Big_Spring, Texas, will provide technical assistance to groups representative of
persons of low and moderate income in developing proposals for the use of TXCDBG funds. The
level and type of assistance shall be determined by the City based upon the specific needs of the
community's residents.

The City will comply with the following citizen participation requirements for the preparation and
submission of an application to the Texas Community Development Block Grant Program:

(1)

(@)

(3)
(4)

()

(6)

(7)

At a minimum, the City will hold at least one public hearing prior to developing the
application. The City will also publish a public notice in a local newspaper prior to actual
submission of the application.

If more than one public hearing is held, the public hearings will be held at least 7 days
apart.

At least one of the public hearings will be held in the proposed project area.

The City will retain documentation of the hearings notice(s), a listing of persons attending
the hearings(s), minutes of the hearing(s), and any other records concerning the proposed
use of funds for a period of one year or until the project, if funded, is closed out. Such
records will be made available to the public in accordance with Texas Civil Statutes, Article
6252-17a.

The first public hearin g will include a discussion with citizens on the development of
housing and community development needs, the amount of funding available, all eligible
activities under the Texas Community Development Block Grant Program (TXCDBG), and
the use of past TXCDBG contract funds, if applicable. Citizens, with particular emphasis on
persons of low and moderate income who are residents of slum and blight areas, will be
encouraged to submit their views and proposals regarding community development and
housing needs. Citizens will be made aware of the location where they may submit their
views and proposals should they be unable to attend the public hearing.

The second public notice will include information regarding the TXCDBG fund categories for
which the application will be submitted, the amount of TXCDBG funds being requested, a
short description of the proposed project activities, the locations of the project activities and
the location and hours when the application will be available for public review.

While more than one application can be discussed at a single public hearing e.g., if the
applicant is considering both a Community Development Fund and a Texas Capital Fund
application - a hearing held for the previous program year's submittal of the same
application (under either fund) is not acceptable for meeting the requirements for any
subsequent competition.
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The City will comply with the following citizen participation requirements in the event that it receives
funding from the Texas Community Development Block Grant Program:

(1) The City will hold a public hearing concerning any substantial change, as determined by the
Department, proposed to be made in the use of TXCDBG funds from one eligible activity to
another.

(2) Upon completion of the community development program activities, the City will hold a
public hearing and review its program performance including the actual use of the TXCDBG funds.

(3) The City will retain documentation of the hearing notice(s), a listing of persons attending the
hearing(s), minutes of the hearing(s), and any other records concerning the actual use of funds for
a period of three years after the project is closed out. Such records will be made available to the
public in accordance with Texas Civil Statues, Article 6252-17a.

CITIZEN PARTICIPATION PLAN COMPLAINT SYSTEM

1. A citizen who has a comment or complaint about the quality of services provided by any
subcontractor for the City related to a Texas Community Development Block Grant Program
(TXCDBG) funded project or a comment or complaint related to any aspect of a TXCDBG project
may submit such comment or complaint in writing to the City Manager.

2. The City Manager shall advise the complainant that his written comment or complaint will
be presented to the City Council at the next regularly scheduled meeting of that body and the
complainant shall be invited to attend the meeting to observe the action of the City Council.

3. The City Manager shall present the written comment or complaint to the City Council at its
next regularly scheduled meeting and advise the Council that an investigation will be conducted.
Further, he shall advise the Council that the findings of that investigation will be brought back to the
Council at its next regularly scheduled meeting. The City Manager may, at his discretion, appoint a
city staff person, a member of the City Council, or a committee of the Council to investigate the
complaint or he may conduct the investigation himself.

4, At the next regularly scheduled meeting of the City Council, the appointed person or
committee or the City Manager shall present a report of its (his/hers) findings. The City Manager
shall then vote to adopt or reject the report and approve the action to be taken in response to the
complaint. The complainant shall be informed of the meeting and be invited to observe the
deliberations and decision of the Council.

5. The decision of the City Council shall be carried out and, if necessary, a report shall be
given by the City Manager at the next regularly scheduled meeting of the Council confirming that
the action required by the Council was completed. If a final report of the resolution of the comment
or complaint is to be provided at the next Council meeting, the complainant shall be so informed.

6. The City shall report the comment and complaint received and the action taken in its
quarterly report to the Department and close-out documentation for the TXCDBG project.
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Passed and approved by the City Council of Big Spring, Texas on L 2012. .

Mayor
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CITY OF

Big Spring

PUBLIC WORKS
MEMORANDUM

TO: HONORABLE MAYOR AND CITY COUNCIL
MR. GARY FUQUA, CITY MANAGER
FROM: TODD DARDEN, ASSISTANT CITY MANAGER

SUBJECT: AWARD CONTRACT FOR ENGINEERING SERVICES AS PART OF THE
TEXAS DEPARTMENT OF AGRICULTURE GRANT APPLICATION FOR
WATER SYSTEM IMPROVEMENTS

DATE: OCTOBER 5, 2012

The City of Big Spring received two (2) submissions for engineering setvices to be provided for
the Texas Department of Agriculture grant application for water system improvements. We received
proposals from:

WTC Engineering, Inc. Andrews, TX
Parkhill, Smith, & Cooper, Inc. Big Spring, TX

Representatives of the City of Big Spring evaluated and scored the submittals based on
qualifications.

Recommendation: The staff recommends that the submittal for the engineeting services as

pertaining to the grant application to the Texas Department of Agriculture be awarded to Parkhill,
Smith & Cooper, Inc.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BIG SPRING, TEXAS, GRANTING TO ATMOS
ENERGY CORPORATION (A TEXAS AND VIRGINIA CORPORATION, WITH ITS
PRINCIPAL OFFICE IN THE CITY OF DALLAS, DALLAS COUNTY, TEXAS) THE
FRANCHISE AND RIGHTS TO CONDUCT IN SUCH CITY THE BUSINESS OF
ACQUIRING, MAINTAINING, CONSTRUCTING, LAYING, REPAIRING, REMOVING,
REPLACING, INSTALLING, OPERATING, AND DISPOSING OF A GAS SYSTEM FOR
THE SALE, TRANSPORTATION, AND DISTRIBUTION OF NATURAL GAS WITHIN THE
MUNICIPAL BOUNDARIES OF THE CITY AND TO THE RESIDENTS AND BUSINESSES
LOCATED THEREIN FOR LIGHT, HEAT, POWER, AND ANY OTHER PURPOSES AND
THE RIGHT TO USE THE PRESENT AND FUTURE STREETS, ROADS, HIGHWAYS,
ALLEYS, PUBLIC WAYS, AND REAL PROPERTY IN SUCH CITY AND OWNED OR
CONTROLLED BY SUCH CITY FOR SUCH PURPOSES; PRESCRIBING THE TERMS
AND CONDITIONS TO WHICH SUCH FRANCHISE AND RIGHTS ARE SUBJECT; AND
PRESCRIBING THE TERM OF SUCH FRANCHISE AND RIGHTS.

NOW, THEREFORE, BE IT ORDAINDED BY THE CITY COUNCIL OF THE
CITY OF BIG SPRING, TEXAS AS FOLLOWS:

The CITY of BIG SPRING, TEXAS (hereinafter referred to as the “City”) hereby ordains
that, subject to the terms and conditions hereinafter set forth, ATMOS ENERGY
CORPORATION, a Texas and Virginia corporation with its principal office in the City of
Dallas, Dallas County, Texas (hereinafter referred to as “Atmos™), be, and hereby is, granted the
non-exclusive franchise and rights to conduct in the City the business of acquiring (by purchase,
lease, or otherwise), maintaining, constructing, laying, repairing, removing, replacing, installing,
operating, and disposing of (by sale, lease, or otherwise) a gas system, as hereinafter defined, for
the sale, transportation, and distribution of natural gas within the municipal boundaries of the
City and to the residents and businesses located therein for light, heat, power, and any other
purpose during the term set forth below. Such franchise and rights shall include, but not be
limited to, the right to use the present and future streets, roads, highways, alleys, public ways,
and other real property owned by or under the control of the City for purposes of maintaining,
constructing, laying, repairing, removing, replacing, installing, and operating any and all
components of the gas system, together with access, at all times and from time to time, to such
streets, roads, highways, alleys, public ways, and other real property during the term hereof.

ARTICLE I
DEFINITIONS

For purposes of this Ordinance, the following terms shall have the meanings set forth
below:

Section 1.1. Gas System. The term “gas system” shall mean any and all pipelines, as
hereinafter defined, meters, valves, compressors, anti-corrosion items, facilities, structures,
machinery, equipment, and appurtenances of any kind that Atmos, in its sole discretion, may
deem necessary or advisable for the exercise of the franchise and rights granted to Atmos herein.

Page 28 of 73 Agenda 10/09/12




Section 1.2. Pipelines. The term “pipelines” shall mean any and all above-ground and
below-ground pipes, including, but not limited to, mains, distribution lines, secondary lines,
laterals, and other pipes, that have been, are being, or are intended to be used at any time in, or in
connection with, the sale, transportation, or distribution of natural gas within the City.

ARTICLE I
TERM

Section 2.1. Term. Unless earlier terminated in accordance with the terms and
provisions hereof, the term of the franchise and rights hereby granted to Atmos shall be for a
period of 10 (ten) years, commencing on the effective date hereof as defined in Section 7.6
below.

ARTICLE I1I
ACKNOWLEDGMENT AND GRANT
OF SPECIFIC RIGHTS OF ATMOS

In addition to the franchise and rights granted herein to Atmos, the City acknowledges
that Atmos has, and hereby grants to Atmos, the following rights and powers:

Section 3.1. Right to Contract. Atmos may enter into separate gas service contracts
with industrial or other consumers in the City whose average consumption of gas generally is
substantially in excess of the average consumption by residential or commercial consumers or
whose service requirements generally are substantially different from the average service
requirements of residential or commercial consumers. Such contracts may provide for rates
different from the rates applicable to such residential and commercial consumers.

Section 3.2. Discontinuance of Service. Atmos may discontinue service to any
residential or commercial consumer for any lawful reason, including, but not limited to, such
consumer's failure to pay, when due, any indebtedness owed by such consumer to Atmos.

Section 3.3. Reconnection Charges. In addition to any and all other proper charges,
Atmos may charge and collect from any residential or commercial consumer whose service has
been discontinued by Atmos a reasonable reconnection or similar charge for recommencing
service to such consumer.

Section 3.4. Adoption of Rules. From time to time during the term hereof, Atmos
may, subject to any and all valid and applicable statutes, ordinances, rules, and regulations of any
federal or state governmental authority or agency, make and enforce reasonable rules pertaining
to Atmos' business and operations, including, but not limited to, requiring any residential or
commercial consumer to execute and deliver a written contract or amendment to an existing
written contract prior, and as a condition, to the initial commencement, recommencement, or
continuation of service to such consumer.
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Section 3.5. Removal of Gas System. Atmos may remove all or any portion of the
gas system upon the termination by the City, pursuant to Article VI of this Ordinance, of the
franchise and rights granted hereby.

Section 3.6. Consumer Preferences. Atmos may give preference to residential
consumers over other consumers during periods in which the total volume of gas available for
distribution to and within the City is insufficient, for any reason whatsoever, to adequately
supply all residential and commercial consumers.

ARTICLE 1V
OBLIGATIONS OF ATMOS

Section 4.1. Franchise Fee.

(a) As consideration for the grant of the franchise and rights herein and for the use by
Atmos of the streets, roads, highways, alleys, public ways, and other real property owned or
controlled by the City, Atmos shall pay to the City, within thirty (30) days after the end of each
calendar quarter, a franchise fee equal to three and half percent (3 1/2%) of Atmos' gross receipts
derived from the sale, transportation, and distribution by Atmos of natural gas within the City
limits during the preceding calendar quarter. Additionally, Atmos shall pay to the City, within
thirty (30) days after the end of each calendar quarter, a franchise fee equal to three and half
percent (3 1/2%) of the value of gas transported by Atmos Energy for transport customers
through the Gas System of Atmos within the City (excluding the value of any gas transported to
another gas utility in City for resale to its customers within City), with the value of such gas to be
established by utilizing Atmos’ monthly Weighted Average Cost of Gas charged to industrial
customers in the West Texas division, as reasonably near the time as the transportation service is
performed. At any time during the term of this franchise, the City may increase the franchise fee
payable hereunder, subject to and in accordance with all of the following terms and conditions:

(1) The City may increase the franchise fee only if the franchise fee, as so
increased, constitutes a charge for Atmos' use of the City's streets, roads,
highways, alleys, public ways, and other real property that is reasonable
and lawful. Such increase must be adopted by the governing body of the
City at a public hearing that is held no earlier than thirty (30) days
following the delivery to Atmos by the City, in person or by certified or
registered mail, of a written notice stating the reason for, and the date,
time, and place of, such hearing.

(2) The franchise fee may not be increased pursuant to this Subsection 4.1(a)
more than one time in any five-year period during the term of this
franchise.

3) The franchise fee may not be increased at any one time by an amount
exceeding one-half of one percent (1/2 of 1%) of Atmos' gross receipts
derived from the sale, transportation, and distribution by Atmos of natural
gas within the municipal boundaries of the City; and the total franchise fee

Page 30 of 73 Agenda 10/09/12



payable hereunder may not be increased during the term hereof to an
amount exceeding the lesser of (i) five percent (5%) of such gross receipts
or (ii) the percentage of gross receipts payable by any electric utility doing
business within the City pursuant to a franchise granted by the City.

4) In the event the franchise fee provided herein exceeds that franchise fee
amount that is recovered by Atmos as part of its base rates for natural gas
service charged to its customers within the City, or if the franchise fee is
increased in accordance with this Subsection 4.1(a), the City agrees that
Atmos may immediately add a line-item surcharge to the monthly bills of
Atmos' customers located within the City in an amount sufficient to
recover such excess or increase.

(b)  Nothing in Subsection 4.1(a) shall preclude, or be deemed to preclude, Atmos and
the City from agreeing to an increase in the franchise fee in excess of the limitations imposed in
such subsection.

(© The franchise fee, together with any and all charges of the City for water, sewage,
and garbage services provided by the City to Atmos, any and all sales taxes collected by Atmos,
and any and all ad valorem taxes assessed by the City against Atmos' property, shall constitute
the only amounts for which Atmos shall be obligated to pay to the City and shall be in lieu of any
and all other costs, levies, assessments, fees, or other amounts, of any kind whatsoever, that the
City, currently or in the future, may charge Atmos or assess against Atmos' property.

Section 4.2. No Obstruction of Public Property. Atmos shall not, unnecessarily or
for any unreasonable period of time, obstruct or interfere with the public use of any of the streets,
roads, highways, alleys, public ways, or other real property owned or controlled by the City.

Section 4.3. Repair of Damages. Atmos shall repair any and all damages caused
solely by Atmos to any streets, roads, highways, alleys, public ways, or other real property
owned or controlled by the City and shall restore, as nearly as practicable, such property to
substantially its condition immediately prior to the incident causing such damage. The City may,
from time to time, adopt reasonable ordinances regulating such work.

Section 4.4. Conduct of Work and Activities. Atmos shall use reasonable care in
conducting its work and activities in order to prevent injury to any person and unnecessary
damage to any real or personal property.

Section 4.5. Use of Alleys. Atmos shall attempt to utilize the alleys of the City insofar
as is reasonably practicable in conducting its work and activities hereunder. Notwithstanding the
foregoing, however, Atmos may, when reasonably necessary, utilize the streets and any other
public ways owned or controlled by the City to perform such work and activities.

Section 4.6. Service and Supply. Atmos shall use reasonable care to furnish good
and reliable service and an adequate supply of natural gas.
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Section 4.7. Installation of Underground Pipelines. Atmos shall, when reasonably
practicable, install all pipelines under-ground at such depth and in such manner so as not to
interfere with the existing pavement, curbs, gutters, or underground wires, cables, or water or
sewer pipes owned or controlled by the City.

Section 4.8. No Discrimination Between Consumers. Subject to Atmos' rights set
forth in Article III of this Ordinance, Atmos shall not discriminate against any consumer with
respect to charges for natural gas or services rendered under substantially the same circum-
stances to other consumers of the same classification.

Section 4.9. Changes in Gas System.

(a) Atmos shall, upon written request from the City, change the location, position,
route, or depth of any pipeline or other component of the gas system if and when such change
becomes reasonably necessary because of a change in the grade of any street, road, highway,
alley, public way, or other real property owned or controlled by the City or because of any
change in the location of, or in the manner of maintaining, constructing, laying, repairing,
removing, replacing, installing, or operating any pavement, curbs, gutters, or underground wires,
cables, or water or sewer pipes owned or controlled by the City. The City's written request for
such change must set forth, in detail, all of the essential elements and specifications of the
requested change.

(b) Atmos may seek payment from any governmental entity or agency, person, or
party of any amount to which Atmos may be entitled because of such change in location,
position, route, or depth or because of the abandonment of any pipeline or other component of
the gas system regardless of whether such pipeline or component is wholly or partially located in
any public or private way or right-of-way.

Section 4.10. Service to New Areas. If during the term of this franchise the boundaries
of the Town are expanded, the Town will promptly notify Atmos in writing of any geographic
areas annexed by the Town during the term hereof (“Annexation Notice”). Any such
Annexation Notice shall be sent to Atmos by certified mail, return receipt requested, and shall
contain the effective date of the annexation, maps showing the annexed area and such other
information as Atmos may reasonably require in ascertaining whether there exist any customers
of Atmos receiving natural gas service in said annexed area. To the extent there are such Atmos
customers therein, then the gross revenues of Atmos derived from the sale and distribution of
natural gas to such customers shall become subject to the franchise fee provisions hereof
effective on the first day of Atmos’ billing cycle immediately following Atmos’ receipt of the
Annexation Notice. The failure by the Town to advise Atmos in writing through proper
Annexation Notice of any geographic areas which are annexed by the Town shall relieve Atmos
from any obligation to remit any franchise fees to Town based upon gross revenues derived by
Atmos from the sale and distribution of natural gas to customers within the annexed area until
Town delivers an Annexation Notice to Atmos in accordance with the terms hereof.

Section 4.11. Schedule of Rates. Atmos shall, at all times, keep on file with the City a
schedule setting forth current residential and commercial rates for natural gas and services
rendered to customers within the City. Nothing contained in this Ordinance, however, shall
adversely affect Atmos' right to apply for an increase in all or any of its rates at any time and
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from time to time during the term hereof and to a lawful and equitable decision with respect to
any such application.

Section 4.12. Rebates. Atmos shall not grant, directly or indirectly, any rebate, in the
form of money or any other thing of value, to any consumer in order to circumvent the rate
schedule filed with the City pursuant to Section 4.10 of this Article IV.

Section 4.13. Maps of Gas System. Atmos shall have available a map or maps
showing the current location of all pipelines and other components of Atmos' natural gas
distribution facilities located in the City.

Section 4.14. Bond for Removal of Gas System. Atmos shall, upon electing to
remove all or any portion of the gas system in accordance with Section 3.5 of Article III of this
Ordinance, file with the Secretary of the City a bond in a reasonable amount and with a proper
and adequate surety, securing Atmos' obligation to promptly repair, at Atmos' sole expense, any
damage to any real property owned or controlled by the City caused by Atmos' removal of all or
any portion of the gas system and to restore such property to substantially the same condition it
was in immediately prior to the incident causing such damage.

ARTICLE V
RIGHTS OF THE CITY

Section 5.1. Use of City Property. The right of Atmos hereunder to use any streets,
roads, highways, alleys, public ways, and other real property owned or controlled by the City
shall in no way affect the right of the City or its agents to maintain, construct, lay, repair,
remove, replace, install, or operate any pavement, curbs, gutters, or underground wires, cables,
or water or sewer pipes owned by the City and located on or near such streets, roads, highways,
alleys, public ways, and other real property.

Section 5.2. Inspection of Books and Records. The City may, at its sole expense
and, upon reasonable prior notice, at any reasonable time during normal business hours, inspect
and copy any of Atmos' books and records, wherever located, pertaining to and directly affecting
the rights of the City arising under or by virtue of this Ordinance.

ARTICLE VI
REMEDIES UPON DEFAULT BY ATMOS

Section 6.1. Termination of Franchise and Rights. In the event of a substantial
breach by Atmos of any material provision of this Ordinance, the City may terminate the
franchise and rights granted to Atmos hereunder, provided, however, that such termination shall
not be effective unless and until the procedures described below have been followed:

(a) The City must deliver to Atmos, by certified or registered mail, a written notice
signed by the Mayor, attested by the Secretary, and sealed with the official seal of the City. Such
notice must (i) fairly and fully set forth in detail each of the alleged acts or omissions of Atmos
that the City contends constitutes a substantial breach of any material provision hereof, (ii)
designate which of the terms and conditions hereof the City contends Atmos breached, and (iii)
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specify the date, time, and place at which a public hearing will be held by the governing body of
the City for the purpose of determining whether the allegations contained in the notice did in fact
occur, provided, however, that the date of such hearing may not be less than thirty (30) days after
the date of such notice.

(b) Within ten (10) days following the adjournment of the public hearing described in
Subsection 6.1(a) above, the City must deliver to Atmos, by certified or registered mail, a written
notice signed by the Mayor, attested by the Secretary, and sealed with the official seal of the
City, setting forth (i) the acts and omissions of Atmos described in the first notice that the
governing body of the City determines to have in fact occurred and (ii) the specific terms and
conditions of this Ordinance listed in the first notice that the governing body of the City
determines to have in fact been breached by such acts or omissions of Atmos.

(c) The City must permit Atmos the opportunity to substantially correct all of the
breaches hereof set forth in the written notice described in Subsection 6.1(b) above within sixty
(60) days after Atmos' receipt of such notice.

ARTICLE VII
GENERAL PROVISIONS

Section 7.1. Force Majeure. Notwithstanding anything expressly or impliedly to the
contrary contained herein, in the event Atmos is prevented, wholly or partially, from complying
with any obligation or undertaking contained herein by reason of any event of force majeure,
then, while so prevented, compliance with such obligations or undertakings shall be suspended,
and the time during which Atmos is so prevented shall not be counted against Atmos for any
reason. The term “force majeure”, as used herein, shall mean any cause not reasonably within
Atmos' control and includes, but is not limited to, acts of God, strikes, lock-outs, wars, terrorism,
riots, orders or decrees of any lawfully constituted federal, state, or local body, contagions or
contaminations hazardous to human life or health, fires, storms, floods, wash-outs, explosions,
breakages or accidents to machinery or lines of pipe, inability to obtain or the delay in obtaining
rights-of-way, materials, supplies, or labor permits, temporary failures of gas supply, or
necessary repair, maintenance, or replacement of facilities used in the performance of the
obligations contained in this Ordinance.

Section 7.2. Other Ordinances. Except to the extent otherwise expressly provided
herein, the franchise and rights granted hereby and the operations and activities performed by
Atmos pursuant hereto shall be subject to all valid ordinances and regulations of the City and any
valid amendments thereto insofar as, and only insofar as, such ordinances and regulations (i) do
not shorten the term hereof or terminate, abrogate, or materially and adversely affect the
franchise and rights granted to Atmos hereby or (ii) do not conflict with or are not inconsistent
with the terms and provisions contained in this Ordinance, such conflicting or inconsistent
ordinances hereby being repealed to the extent of such conflict or inconsistency.

Section 7.3. Amendments. This Ordinance and the franchise and rights granted herein
may be amended only by written agreement of the City and Atmos to such amendment.
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Section 7.4. Severability. In the event any part of this Ordinance is determined to be
invalid or illegal for any reason whatsoever, such invalidity or illegality shall not affect the
validity or legality of this Ordinance as a whole or of any part hereof.

Section 7.5. Binding Effect. This Ordinance shall extend to, be binding upon, and
inure to the benefit of, the parties hereto and their respective successors and assigns.

Section 7.6. Effective Date. This Ordinance shall become effective on the date on
which this Ordinance is finally adopted by the City in accordance with law, and Atmos shall file
with the Secretary of the City a letter stating that Atmos accepts this Ordinance as adopted and
agrees to comply with and be bound by all of the terms and conditions hereof. A true and correct
copy of this Ordinance as finally adopted shall be attached to such letter and by reference made a
part thereof, and the letter shall be addressed to the Mayor and the governing body of the City,
dated, and executed by an authorized officer of Atmos. Upon this Ordinance becoming
effective, this Ordinance shall supersede any and all prior ordinances of the City, including but
not limited to the Franchise Agreement terminating October 31, 2012, regarding the subject
matter of this Ordinance.

Section 7.7. Section and Other Headings. The section and other headings contained
in this Ordinance are for reference purposes only and shall not affect in any way the meaning or
interpretation of this Ordinance.

PASSED AND APPROVED on first reading at a regular meeting of the City Council on
the 9" day of October, 2012, with all members present voting “aye” for passage of the same.

PASSED AND APPROVED on second and final reading at a regular meeting of the City
Council on the 23" day of October, 2012, with all members present voting “aye” for passage of
same.

CITY OF BIG SPRING, TEXAS

Tommy Duncan, Mayor

ATTEST:

Peggy S. Walker, City Secretary

City’s Mailing Address and Phone Number:

City of Big Spring
310 Nolan

Big Spring, TX 79720
432-264-2514
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