
CITY COUNCIL AGENDA 

City of Big Spring 
Monday, July 2,2012 

Notice is hereby given that the City Council of the City of Big Spring, Texas will meet in Special 
Session on Monday, July 2,2012, at 5:30 p.m. in the City Council Chambers located at 307 East 
4h Street, Big Spring, Texas. 

The City Council may discuss andlor take action on each of the following items before it 
and may go into Executive Session on any item listed on the agenda in accordance with 
Chapter 551 of the Texas Government Code. 

Presentations & Public Hearin~s 

1. Invocation & Pledge of Allegiance to the United States Flag and to Duncan 
the Texas State Flag 

New Business 

2. Discussion and Consideration of Approval of an Incentive 
Agreement between Big Spring Economic Development 
Corporation and Boyce Galvanizing, LLC 

Citv Mana~er's R e ~ o r t  

3. Teen Court - (2) Openings 

3 -26 Sj ogren 

Fuqua 

Council Input 

4. Input Duncan 

5. Adjourn Duncan 

I hereby certify that this agenda was posted on the official bulletin boards at the Big Spring City 
Hall Building, 3 10 Nolan Street, Big Spring, Texas on Friday, June 29,2012 at 

www.m~bi~sprin~.com in accordance with legal requirements. 
addition this agenda and supporting documents are posted on the City of Big 
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THE MEETING FACILITY IS ACCESSIBLE TO DISABLED PERSONS. ANY DISABLED PERSON 
NEEDING SPECIAL ACCOMMODATIONS OR HEARING-IMPAIRED PERSONS WISHING TO HAVE AN 
INTERPRETER SHOULD CONTACT LESA GAMBLE AT 264-2401. REQUESTS FOR AN INTERPRETER 
SHOULD BE MADE AT LEAST 48 HOURS IN ADVANCE OF THE MEETING TIME. 
A~enda Removal Notice - This public notice was removed from the official posting board at the 
Big Spring City Hall Building, 3 10 Nolan Street, Big Spring, Texas on 

July A 2012 at a.m./p.m. By: 
City Secretary's Office 

Page 2 of 26
Special Agenda

07-02-12



BIG SPRING ECONOMIC DEVELOPMENT CORPORATION 
INCENTIVE AGREEMENT WITH 

BOYCE GALVANIZING, LLC AND BIG SPRING HOLDINGS, LLC 

This agreement is made and entered into this day of 

, 2012, by and among Big Spring Economic Development 

Corporation, a Texas non-profit corporation, hereinafter referred to as "BSEDC," 

Boyce Galvanizing, LLC a limited liability company, Big Spring Holdings, LLC a 

limited liability company, hereinafter collectively referred to as "Boyce 

Galvanizing." Allof these entities may be hereinafter referred to as "the parties" to 

this agreement. 

I. 
RECITALS 

Boyce Galvanizing desires to open a galvanizing facility near Big Spring, 

Howard County, Texas. Boyce Galvanizing will be locating operations at 4701 

North Highway 87, Big Spring, Howard County, Texas. Boyce Galvanizing is 

engaged in a full service hot dip galvanizing service providing corrosion 

protection for steel fabricators and manufacturers located in the West Texas and 

New Mexico region. 

BSEDC is a tax supported economic development corporation that is 

willing to provide loans and an incentive package to Boyce Galvanizing in 

consideration of Boyce Galvanizing's proposed capital investment of 

approximately $5 million dollars, creation of thirty (30) to forty (40) new jobs and 

resulting annual payroll of $1.5 million in Big Spring, Howard County Texas. 
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BSEDC has agreed to loan Boyce Galvanizing $450,000.00 representing equity 

funding to secure a loan of approximately $2.55 million through State National 

Bank located in Big Spring, Texas to be repaid by earned payroll credits if certain 

payroll and employment benchmarks are obtained and loan Boyce Galvanizing up 

to $1 million to purchase zinc for the galvanizing operation payable in yearly 

installments. Promissory notes for both loans shall be executed by Boyce 

Galvanizing, payable to the order of BSEDC in the amount of the loans, and are to 

be repaid or forgiven as set out in this agreement. 

BSEDC will subordinate its loan of $450,000.00 to, State National Bank, 

Big Spring, Texas to enable Boyce Galvanizing to secure the loan through the 

bank. Big Spring Holdings, LLC will execute a promissory note and security 

agreement granting a second lien on the real estate, buildings and equipment 

behind State National Bank, Big Spring, Big Spring, Texas. Boyce Galvanizing, 

LLC will execute a promissory note and security agreement in favor of BSEDC 

granting a security interest in its cash on hand, inventory, accounts and other rights 

to payment to further secure the $450,000.00 loan. 

BSEDC will borrow up to $1 million from the Big Spring Industrial 

Foundation on behalf of Boyce Galvanizing for the purchase of the zinc and 

execute a promissory note and security agreement in favor of the Big Spring 

Industrial Foundation in the amount borrowed. Boyce Galvanizing, LLC will 

execute a promissory note and a purchase money security agreement in favor of 

the BSEDC securing the amount of the loan from the Industrial Foundation and 
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BSEDC will assign its rights in the security agreement to the Industrial 

Foundation. The security agreements to BSEDC will grant a purchase money 

security interest in the originally purchased zinc and any after acquired zinc. 

Boyce Galvanizing LLC will also execute a promissory note and a security 

agreement in favor of BSEDC securing the $450,000.00 loan. The security 

agreement will grant a security interest in all of Boyce Galvanizing LLC's 

inventory, cash on hand, accounts, rights to payment, all personal property and all 

equipment in Boyce Galvanizing LLC's possession, including, but not limited to, 

all zinc whether acquired with the loan funds or afterwards, all machinery, 

vehicles, furniture, fixtures, manufacturing equipment, shop equipment, office and 

recordkeeping equipment, computers and printers, inventory and parts and tools 

owned or acquired to secure its notes. BSEDC acknowledges that itssecurity 

interest obtained from Boyce Galvanizing LLC and Big Spring Holdings, LLC 

will be subordinate to the first lien in favor of State National Bank, Big Spring on 

the real estate, buildings and equipment and will be assigned tothe Industrial 

Foundation on the zinc and after- acquired zinc 

11. 
DEFINITIONS 

"Employees" for purposes of this agreement, shall be defined as persons 

employed by Boyce Galvanizing and residing in Howard County, Texas, during 

the period of each quarter of each yearly period for which Boyce Galvanizing 

requests an employment incentive credit (described in paragraph I11 below), and 

working full-time (at least forty (40) hours per week) at the facility operated by 
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Boyce Galvanizing in Howard County, Texas and earning less than $100,000.00 

per year by virtue of their employment with Boyce Galvanizing. The term 

Employee shall specifically not include Cole Morgan or anyone related to him by 

the first degree of consanguinity of affinity. 

"Gross payroll" for the purposes of this agreement shall be defined to mean 

gross cash compensation paid by Boyce Galvanizing to any Employee, as that 

term is defined above, on and after the date of execution of the note by Boyce 

Galvanizing to BSEDC. Gross payroll shall not include any contributions made 

by Boyce Galvanizing to FICA or Medicare on behalf of any Employees and shall 

not include any non-cash compensation or contributions to pensions, profit 

sharing, 40 lK, or other retirement plans or health care expenses, or any other 

insurance premiums or benefit program. 

"Base payroll" shall be defined as $0.00. 

111. 
TERMS AND CONDITIONS OF LOAN 

Now, therefore, in consideration of -the mutual agreements of the parties 

contained herein, the parties agree as follows: 

Boyce Galvanizing agrees and covenants as follows: 

1. Boyce Galvanizing will establish operations and purchase the property at 

4701 North US Highway 87 Big Spring, Howard County, Texas. 

2. Boyce Galvanizing will provide BSEDC with copies of and agrees to 

assign the proceeds of a life insurance policy insuring the life of Michael 
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Cole Morgan naming BSEDC as beneficiary in the amount of 

$1,450,000.00 to secure BSEDC's loan exposure. 

3. Boyce Galvanizing will pay all personal property and ad valorem property 

taxes prior to delinquency. Separate and apart from the loans and 

promissory notes contained herein, Boyce Galvanizing will pay to the 

BSEDC all amounts it receives from local taxing entities whether in the 

form of economic development grants, rebates or tax abatement payments. 

4. Boyce Galvanizing will maintain a gross annual payroll at its Big Spring, 

Texas, facility in the amount of at least $900,000.00 per year to achieve one 

hundred percent (100%) of the annual credit of $90,000.00 in earned 

forgiveness of the note of $450,000.00 to BSEDC as provided herein. 

Boyce Galvanizing may accumulate excess credit to retire the note early if 

additional credit is earned. 

5. Boyce Galvanizing will execute a promissory note payable to the order of 

BSEDC, in the original principal amount of $450,000.00 which will be 

payable in five (5) equal annual installments of $90,000.00 (or more), plus 

interest on the unpaid principal balance at the rate of six percent (6%) per 

annum. Payments, including interest, if any, shall begin eighteen (18) 

months after the date BSEDC advances its loan funds to Boyce 

Galvanizing, and payments shall continue annually thereafter on the same 

date as the first payment until the note is paid in full or forgiven as herein 
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provided. A copy of this promissory note is attached hereto as Exhibit "A," 

and is incorporated herein for all purposes. 

6. Boyce Galvanizing will additionally execute a promissory note for the 

purchase of the zinc, F.O.B. Big Spring, to the order of BSEDC, in the 

original principal amount of up to $1,000,000.00 which will be payable in 

five (5) equal annual installments of up to $200,000.00 (or more), plus 

interest on the unpaid principal balance at the rate of six percent (6%) per 

annum. Payments, including interest shall begin eighteen (18) months after 

-the date BSEDC advances its loan funds to Boyce Galvanizing, and 

payments shall continue annually thereafter on the same date as the first 

payment until the note is paid in full. A copy of this promissory note is 

attached hereto as Exhibit "B," and is incorporated herein for all purposes. 

7. Boyce Galvanizing will perform all obligations under this Incentive 

Agreement and will execute any and all additional documents and 

agreements that BSEDC deems necessary to effectuate and memorialize 

this incentive agreement including but not limited to a Deed of Trust, 

Security Agreements and Uniform Commercial Code Financing 

Statements. Boyce Galvanizing agrees to cooperate with BSEDC for the 

purpose of verifying Boyce Galvanizing's performance hereunder. Boyce 

Galvanizing will provide a quarterly statement to BSEDC verifying the 

amount of zinc on hand. BSEDC will at least quarterly perform a visual 
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inspection to verify adequate levels of zinc in Boyce Galvanizing's 

possession. 

8. The form for the promissory notes will be Texas State Bar note form, a 

copy of which is attached hereto and marked as Exhibits "A" and "B" 

incorporated herein by reference, with appropriate modifications to 

incorporate the terms of this agreement. 

9. Boyce Galvanizing will perform all obligations under the terms and 

provisions of the promissory note, attached hereto as Exhibit "A," and this 

agreement, and will make all payments on or before their due date unless 

earned forgiveness of the note "A", attached hereto as Exhibit "A," is 

determined to apply as set out herein. The "due date" of each potential 

annual payment on the note attached hereto as Exhibit "A" shall be sixty 

(60) days after the end of the Fourth (4') Quarter for each annual period in 

which earned forgiveness of the promissory note is requested by Boyce 

Galvanizing, to allow adequate time for preparation of the required report 

to the Texas Workforce Commission, and the review of the same by 

BSEDC to determine the number of qualified Employees, and calculation 

of the cash payment, if any. 

10.Boyce Galvanizing will perform all obligations under the terms and 

provisions of the promissory note attached hereto as Exhibit "B," 

documents securing the promissory notes and this agreement, and will 

make all payments on or before the due dates of the note "B". The "due 
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date" on the promissory note attached hereto as Exhibit "B" shall be thirty 

(30) days after the end of the Fourth (4") Quarter for each annual period. 

11. Boyce Galvanizing will provide BSEDC, on or before each scheduled 

payment on note " A  attached hereto as Exhibit "A," copies of all Texas 

Workforce Commission payroll reports for the preceding quarter and such 

other payroll records as are reasonably necessary to allow BSEDC to 

confirm Boyce Galvanizing's gross payroll and Employee eligibility for all 

calendar quarters beginning on the date the loan funds are advanced by 

BSEDC and from which an amount, if any, is to be forgiven as calculated 

hereunder. Boyce Galvanizing will provide (within thirty (30) days after 

the end of each calendar quarter) BSEDC copies of each and every Texas 

Workforce Commission payroll report filed after the date of advancement 

by BSEDC of the loan funds. Boyce Galvanizing may redact any 

confidential information such as social security numbers of employees but 

shall show name and other essential information necessary to verify payroll 

for determination of payroll credits. Upon request by BSEDC, Boyce 

Galvanizing will provide any other payroll records or other records 

reasonably necessary, in the sole opinion of BSEDC, to calculate Boyce 

Galvanizing's gross quarterly payroll for each and every calendar quarter 

beginning on the first day of the calendar quarter immediately following the 

advance of the loan funds by BSEDC for the purposes of calculating the 

amount of debt forgiveness, if any, earned hereunder. 
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12. Boyce Galvanizing will not knowingly employ any undocumented workers. 

BSEDC shall require immediate repayment of the loans if Boyce 

Galvanizing or any of its officers or employees are convicted of federal 

immigration violations under 8 U.S. Code Section 1324a(f), no later than 

the 120" day after receiving notice of the violation from BSEDC or any 

other reliable source. 

13. Boyce Galvanizing warrants and agrees that the officer executing this 

agreement on behalf of Boyce Galvanizing is duly authorized. 

BSEDC agrees to provide the following employment incentive: 

1. BSEDC agrees to provide loan "A" funds not to exceed four hundred and 

fifty thousand dollars ($450,000.00) for the purpose of securing a loan from 

State National Bank to provide fifteen percent (15%) equity funding for the 

amount of $3 million. 

2. BSEDC agrees to provide loan "B" funds not to exceed $1 million for the 

purchase of zinc for the coating process. 

3.  Boyce Galvanizing will earn forgiveness of principal amounts due under 

the terms of the promissory note "A" described herein, in the amount of one 

dollar ($1.00) principal reduction for each ten dollars ($10.00) in payroll 

generated in excess of Base Payroll to eligible Employees as shown by 

Boyce Galvanizing's gross quarterly payroll records for each calendar 

quarter, beginning with the first quarter, 18 months following advancement 

of the loan funds by BSEDC. However, if in any one year period beginning 
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on the date six (6) months after the advancement by BSEDC of the loan 

funds, Boyce Galvanizing fails to meet the gross payroll goal to eligible 

Employees of at least $900,000.00 above Base Payroll, Boyce Galvanizing 

will pay on the due dates of the promissory note executed in connection 

with this agreement, to BSEDC (1) the unearned credit in cash, which 

amount will be credited to the balance due on the note, and (2) interest on 

the percentage of the remaining principal balance of the note by which 

Boyce Galvanizing failed to meet its required gross payroll goal, at the rate 

of six percent (6%) per annum. 

For example, if only eighty percent (80%) of the $900,000.00 the 

payroll commitment, or $720,000.00 above Base Payroll is met by Boyce 

Galvanizing in the second (2nd) year of the note (assuming a balance of 

$360,000.00), entitling Boyce Galvanizing to a credit of $72,000.00 on the 

note, then Boyce Galvanizing will pay BSEDC in cash $18,000.00 (the 

unearned credit) plus interest at six percent (6%) per annum on the unrnet 

payroll commitment percentage amount of twenty (20%) multiplied by the 

beginning of the year of the remaining principal balance of $360,000.00 

($360,000.00 x .20 = $72,000 x .06 = $4,320.00 interest). Such cash 

payment will be in addition to any other payments due BSEDC. 

If Boyce Galvanizing meets the gross payroll goal of $900,000.00 per year 

above Base Payroll to eligible Employees, then the earned forgiveness of loan 

" A  or $90,000.00 will be applied to the loan balance, THEN, no interest will be 
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charged or accrue against the loan for that period. BSEDC will notify Boyce 

Galvanizing of .the status of meeting Base Payroll requirements on a quarterly 

basis, upon request. 

Under no circumstances will Boyce Galvanizing claim or be entitled to any 

credit for any earned forgiveness resulting from gross payroll for any year for 

which BSEDC has not previously been provided complete Texas Workforce 

Commission payroll reports. Boyce Galvanizing will not be entitled to any credits 

or forgiveness if gross payroll for any calendar year, during the term of the note, 

falls below Base Payroll levels. Any such reports and other documents and 

information provided to BSEDC by Boyce Galvanizing to verify its gross payroll 

will be considered confidential and proprietary information and will not be 

disclosed by BSEDC to third parties except to BSEDC's directors, attorneys and 

accountants or the City of Big Spring's officials, councilmember's and attorneys 

or as otherwise may be required by law or court order or used in connection with 

any litigation between BSEDC and Boyce Galvanizing. 

Upon claiming that all or any portion of any payment due on note " A  has 

earned forgiveness under the terms hereof, Boyce Galvanizing will cooperate fully 

with BSEDC's efforts to verify the amount of forgiveness earned and eligible 

Employees. Further, BSEDC, upon reasonable notice to Boyce Galvanizing, may 

inspect Boyce Galvanizing premises, and conduct such other and reasonable 

investigation as BSEDC may deem appropriate to evaluate gross payroll, 

qualifications of Employees for the incentive credit, and calculate the amount of 
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forgiveness earned thereby and determine the value or condition of equipment. 

BSEDC agrees to give Boyce Galvanizing 5 days notice prior to inspections and to 

conduct said inspections during normal office hours. 

IV. 
FURTHER CONDITIONS TO BIG SPRING ECONOMIC DEVELOPMENT 

CORPORATION'S OBLIGATIONS 

BSEDC's obligations under this agreement are further conditioned on the 

following: 

1. Before the time of advancement by BSEDC of the loan funds Boyce 

Galvanizing will provide BSEDC, at Boyce Galvanizing's cost, 

with: 

a. evidence satisfactory to BSEDC, life insurance, insuring the 

life of Michael Cole Morgan and naming BSEDC as 

beneficiary in the amount of $1,450,000.00 to secure 

BSEDC's loan exposure. 

b. certificates or other documentary evidence of public liability 

and property damage insurance policies issued by companies 

rated A:X or stronger by A M Best and naming BSEDC as an 

additional insured in the following amounts: at least 

$1,000,000.00 for personal injuries and in an amount at least 

equal to the remaining balance of the BSEDC loan 

agreements for property damage; The certificates or other 

documentary evidence of public liability and property damage 
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insurance shall provide that any company issuing an 

insurance policy under the provisions of this agreement must 

provide to BSEDC not less than thirty (30) days of advance 

notice in writing of any cancellation of the policy of 

insurance. Upon receiving notification Boyce Galvanizing 

shall immediately notify BSEDC in writing of any 

cancellation, non-renewal or material change in any policy of 

insurance. 

c. annual proof of compliance with required operating permits 

from State and Federal regulatory authorities. 

This agreement will terminate immediately, and any balance due BSEDC 

hereunder or on the notes signed in connection with this agreement, will be 

accelerated and become immediately due and payable, at .the sole discretion and 

option of BSEDC, upon Boyce Galvanizing breaching any term or provision of 

this agreement, security documents executed in connection with this agreement, 

or the notes. However, BSEDC agrees to provide Boyce Galvanizing with thirty 

(30) days written notice of any default and an opportunity to cure the default 

within the thirty (30) day period prior to the acceleration of maturity of the note. 

Additionally, BSEDC will have the right to terminate this agreement and 

accelerate the note executed in connection herewith, after thirty (30) days written 

notice, in its sole discretion, should Boyce Galvanizing cease operations in 
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Howard County, Texas. BSEDC may also, after thirty (30) days written notice, 

foreclose it's lien on any equipment secured by the documents provided for herein. 

The waiver of any breach of this agreement will not be deemed to constitute a 

waiver of any other or subsequent breach of the same or any other term or 

condition of this agreement. 

VI. 
ENFORCEMENT PROVISIONS 

This instrument and any note executed in connection with this agreement, 

contains the entire agreement between the parties. All previous discussions and 

negotiations are merged into this agreement. Any representations or modifications 

concerning this instrument will be of no force or effect unless contained in a 

subsequent writing, signed by both parties. This agreement is performable in 

Howard County, Texas, and jurisdiction for enforcement of this agreement is in 

Howard County, Texas. 

The parties execute this agreement on the day of , 

2012. 

BIG SPRING ECONOMIC DEVELOPMENT 
CORPORATION 

By: 
Justin Myers, President 

BOYCE GALVANIZING, LLC 

By: 
Michael Cole Morgan, 
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BIG SPRING HOLDINGS, LLC 

By: 
Michael Cole Morgan, 

STATE OF TEXAS 0 
COLrNTY OF HOWARD 0 

This instrument was acknowledged before me on the day of 
, 2012, by Michael Cole Morgan, on behalf of Boyce Galvanizing, LLC 

and Big Spring Holdings, LLC and acknowledged that he is duly authorized to execute 
this Agreement on behalf of said entities in the capacity indicated herein. 

Notary Public, State of Texas 

My Commission Expires: 
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Exhibit "A - 1" 
Promissory Note 

Date: ,2012 

Borrower: Boyce Galvanizing, LLC 

Borrower's Mailing Address: Boyce Galvanizing, LLC 
4701 North US Hwy 87 
Big Spring, TX 79720 

Cc: 

Lender: BIG SPRING ECONOMIC DEVELOPMENT CORPORATION 

Place for Payment: 2 15 W. 3rd 
P.O. Box 3359 
Howard County 
Big Spring, Texas 79720 

Principal Amount: FOUR HUNDRED FIFTY THOUSAND DOLLARS AND 
NO11 00 ($450,000.00) 

Annual Interest Rate: This note shall bear no interest until one year from its date. 
Thereafter the note shall bear interest at the rate of six percent (6%) per annurn. 

Maturity Date: ,2017 

Annual Interest Rate on Matured, Unpaid Amounts: Twelve percent (1 2%) PER 
ANNUM OR THE HIGHEST RATE ALLOWED BY LAW WHICH EVER IS 
HIGHER 

Terms of Payment (principle and interest): The principal amount is due and payable in 
equal annual installments of NINETY THOUSAND DOLLARS and NO11 00 DOLLARS 
($90,000.00) (or more) each, on lst, of each year, beginning lst, 2013 
and continuing annually until the principal amount has been paid in full. Interest on the 
unpaid principal balance is due and payable annually as it accrues, on the same dates as 
and in addition to the installments of principal. Payments will be applied first to the 
accrued interest and the remainder to reduction of the principal amount. Repayment of 
principal and interest is subject to potential forgiveness as described in the Incentive 
Agreement of the same date between the Parties of which the Promissory Note is 
incorporated as Exhibit A. 
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Other Security for Payment: Security interest in cash on hand, inventory, accounts and 
other rights to payment and assignment of life insurance policy 

Borrower promises to pay to the order of Lender the Principal Amount plus 
interest at the Annual Interest Rate. This note is payable at the Place for Payment and 
according to the Terms of Payment. All unpaid amounts are due by the Maturity Date. 
After maturity, Borrower promises to pay any unpaid principal balance plus interest at the 
Annual Interest Rate on Matured, Unpaid Amounts. 

If Borrower defaults in the payment of this note, or in the performance of any 
obligation in any instrument securing or collateral to this note, or the Incentive 
Agreement between Borrower and Lender dated , Lender may 
declare the unpaid principal balance, earned interest, and any other amounts owed on the 
note immediately due. Borrower and each surety, endorser, and guarantor waive all 
demand for payment, presentation for payment, notice of intention to accelerate maturity, 
notice of acceleration of maturity, protest, and notice of protest, to the extent permitted 
by law. 

Borrower also promises to pay reasonable attorney's fees and court and other 
costs if this note is placed in the hands of an attorney to collect or enforce the note. These 
expenses will bear interest from the date of advance at the Annual Interest Rate on 
Matured, Unpaid Amounts. Borrower will pay Lender these expenses and interest on 
demand at the Place for Payment. These expenses and interest will become part of the 
debt evidenced by the note and will be secured by any security for payment. 

Interest on the debt evidenced by this note will not exceed the maximum rate or 
amount of nonusurious interest that may be contracted for, taken, reserved, charged, or 
received under law. Any interest in excess of that maximum amount will be credited on 
the Principal Amount or, if the Principal Amount has been paid, refunded. On any 
acceleration or required or permitted prepayment, any excess interest will be canceled 
automatically as of the acceleration or prepayment or, if the excess interest has already 
been paid, credited on the Principal Amount or, if the Principal Amount has been paid, 
refunded. This provision overrides any conflicting provisions in this note and all other 
instruments concerning the debt. 

Each Borrower is responsible for all obligations represented by this note. 

When the context requires, singular nouns and pronouns include the plural. 

Boyce Galvanizing, LLC 
Michael Cole Morgan, President 

STATE OF TEXAS 9 
COUNTY OF HOWARD 0 

This instrument was acknowledged before me on the day of 
, 2012, by Michael Cole Morgan, on behalf of Boyce Galvanizing, LLC 
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and acknowledged that he is duly authorized to execute this Agreement on behalf of said 
entity in the capacity indicated herein. 

Notary Public, State of Texas 

My Commission Expires: 
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Exhibit "A - 2" 
Promissory Note 

Date: ,2012 

Borrower: Big Spring Holdings, LLC 

Borrower's Mailing Address: Big Spring Holdings, LLC 
4701 North US Hwy 87 
Big Spring, TX 79720 

Cc: 

Lender: BIG SPRING ECONOMIC DEVELOPMENT CORPORATION 

Place for Payment: 2 15 W. 3rd 
P.O. Box 3359 
Howard County 
Big Spring, Texas 79720 

Principal Amount: FOUR HUNDRED FIFTY THOUSAND DOLLARS AND 
NO1100 ($450,000.00) 

Annual Interest Rate: This note shall bear no interest until one year from its date. 
Thereafter the note shall bear interest at the rate of six percent (6%) per annum. 

Maturity Date: ,2017 

Annual Interest Rate on Matured, Unpaid Amounts: Twelve percent (12%) PER 
ANNUM OR THE HIGHEST RATE ALLOWED BY LAW WHICH EVER IS 
HIGHER 

Terms of Payment (principle and interest): The principal amount is due and payable in 
equal annual installments of NINETY THOUSAND DOLLARS and NO11 00 DOLLARS 
($90,000.00) (or more) each, on 1 st, of each year, beginning lst, 2013 
and continuing annually until the principal amount has been paid in full. Interest on the 
unpaid principal balance is due and payable annually as it accrues, on the same dates as 
and in addition to the installments of principal. Payments will be applied first to the 
accrued interest and the remainder to reduction of the principal amount. Repayment of 
principal and interest is subject to potential forgiveness as described in the Incentive 
Agreement of the same date between the Parties of which the Promissory Note is 
incorporated as Exhibit A. 
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Other Security for Payment: Security interest in the real estate, buildings and equipment 
owned by Big Spring Holdings, LLC, represented by a deed of trust and uniform 
commercial code financing statement and assignment of life insurance policy 

Borrower promises to pay to the order of Lender the Principal Amount plus 
interest at the Annual Interest Rate. This note is payable at the Place for Payment and 
according to the Terms of Payment. All unpaid amounts are due by the Maturity Date. 
After maturity, Borrower promises to pay any unpaid principal balance plus interest at the 
Annual Interest Rate on Matured, Unpaid Amounts. 

If Borrower defaults in the payment of this note, or in the performance of any 
obligation in any instrument securing or collateral to this note, or the Incentive 
Agreement between Borrower and Lender dated , Lender may 
declare the unpaid principal balance, earned interest, and any other amounts owed on the 
note immediately due. Borrower and each surety, endorser, and guarantor waive all 
demand for payment, presentation for payment, notice of intention to accelerate maturity, 
notice of acceleration of maturity, protest, and notice of protest, to the extent permitted 
by law. 

Borrower also promises to pay reasonable attorney's fees and court and other 
costs if this note is placed in the hands of an attorney to collect or enforce the note. These 
expenses will bear interest from the date of advance at the Annual Interest Rate on 
Matured, Unpaid Amounts. Borrower will pay Lender these expenses and interest on 
demand at the Place for Payment. These expenses and interest will become part of the 
debt evidenced by the note and will be secured by any security for payment. 

Interest on the debt evidenced by this note will not exceed the maximum rate or 
amount of nonusurious interest that may be contracted for, taken, reserved, charged, or 
received under law. Any interest in excess of that maximum amount will be credited on 
the Principal Amount or, if the Principal Amount has been paid, refunded. On any 
acceleration or required or permitted prepayment, any excess interest will be canceled 
automatically as of the acceleration or prepayment or, if the excess interest has already 
been paid, credited on the Principal Amount or, if the Principal Amount has been paid, 
refunded. This provision overrides any conflicting provisions in this note and all other 
instruments concerning the debt. 

Each Borrower is responsible for all obligations represented by this note. 

When the context requires, singular nouns and pronouns include the plural. 

Big Spring Holdings, LLC 
Michael Cole Morgan, CEO 
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STATE OF TEXAS 8 
COUNTY OF HOWARD 8 

This instrument was acknowledged before me on the day of 
, 2012, by Michael Cole Morgan, on behalf of Big Spring Holdings, LLC 

and acknowledged that he is duly authorized to execute this Agreement on behalf of said 
entity in the capacity indicated herein. 

Notary Public, State of Texas 

My Commission Expires: 
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Exhibit "B" 
Promissory Note 

Date: ,2012 

Borrower: Boyce Galvanizing, LLC 

Borrower's Mailing Address: Boyce Galvanizing, LLC 
4701 North US Hwy 87 
Big Spring, TX 79720 

Cc: 

Lender: BIG SPRING ECOlVOMIC DEVELOPMENT CORPORATION 

Place for Payment: 2 15 W. 31d 
P.O. Box 3359 
Howard County 
Big Spring, Texas 79720 

Principal Amount: UP TO ONE MILLION DOLLARS ($1,000,000.00) 

Annual Interest Rate: This note shall bear no interest until one year from its date. 
Thereafter the note shall bear interest at the rate of six percent (6%) simple interest per 
m u m .  

Maturity Date: ,2017 

Annual Interest Rate on Matured, Unpaid Amounts: Twelve percent (12%) PER 
ANNUM OR THE HIGHEST RATE ALLOWED BY LAW WHICH EVER IS 
HIGHER 

Terms of Payment (principle and interest): The principal amount is due and payable in 
equal annual installments of TWO HUNDRED THOUSAND DOLLARS and N0/100 
DOLLARS ($200,000.00) (or more) each, on lst, of each year, beginning 

lst, 2013 and continuing annually until the principal amount has been paid in full. 
Interest on the unpaid principal balance is due and payable annually as it accrues, on the 
same dates as and in addition to the installments of principal. Payments will be applied 
first to the accrued interest and the remainder to reduction of the principal amount. 
Repayment of principal and interest is NOT subject to potential forgiveness as described 
in the Incentive Agreement of the same date between the Parties of which the Promissory 
Note is incorporated as Exhibit B. 
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Other Security for Payment: A purchase money security interest in the zinc purchased 
with the loan funds and any after acquired zinc purchased to replace it, as well as a 
security interest in its inventory, accounts and rights to payment, all personal property 
and all equipment owned by Boyce Galvanizing, LLC, represented by a security 
agreement, uniform commercial code financing statement and assignment of life 
insurance policy. 

Borrower promises to pay to the order of Lender the Principal Amount plus 
interest at the Annual Interest Rate. This note is payable at the Place for Payment and 
according to the Terms of Payment. All unpaid amounts are due by the Maturity Date. 
After maturity, Borrower promises to pay any unpaid principal balance plus interest at the 
Annual Interest Rate on Matured, Unpaid Amounts. 

If Borrower defaults in the payment of this note, or in the performance of any 
obligation in any instrument securing or collateral to this note, or the Incentive 
Agreement between Borrower and Lender dated , Lender may 
declare the unpaid principal balance, earned interest, and any other amounts owed on the 
note immediately due. Borrower and each surety, endorser, and guarantor waive all 
demand for payment, presentation for payment, notice of intention to accelerate maturity, 
notice of acceleration of maturity, protest, and notice of protest, to the extent permitted 
by law. 

Borrower also promises to pay reasonable attorney's fees and court and other 
costs if this note is placed in the hands of an attorney to collect or enforce the note. These 
expenses will bear interest from the date of advance at the Annual Interest Rate on 
Matured, Unpaid Amounts. Borrower will pay Lender these expenses and interest on 
demand at the Place for Payment. These expenses and interest will become part of the ' 

debt evidenced by the note and will be secured by any security for payment. 

Interest on the debt evidenced by this note will not exceed the maximum rate or 
amount of nonusurious interest that may be contracted for, taken, reserved, charged, or 
received under law. Any interest in excess of that maximum amount will be credited on 
the Principal Amount or, if the Principal Amount has been paid, refunded. On any 
acceleration or required or permitted prepayment, any excess interest will be canceled 
automatically as of the acceleration or prepayment or, if the excess interest has already 
been paid, credited on the Principal Amount or, if the Principal Amount has been paid, 
refunded. This provision overrides any conflicting provisions in this note and all other 
instruments concerning the debt. 

Each Borrower is responsible for all obligations represented by this note. 

When the context requires, singular nouns and pronouns include the plural. 

Boyce Galvanizing, LLC 
Michael Cole Morgan, 
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STATE OF TEXAS 4 
COUNTY OF HOWARD 9 

This instrument was acknowledged before me on the day of 
, 2012, by Michael Cole Morgan, on behalf of Boyce Galvanizing, LLC 

and acknowledged that he is duly authorized to execute this Agreement on behalf of said 
entity in the capacity indicated herein. 

Notary Public, State of Texas 

My Commission Expires: 
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