
CITY COUNCIL AGENDA 

City of Big Spring 
Tuesday, January 10,2012 

Notice is hereby given that the City Council of the City of Big Spring, Texas will meet in Regular 
Session on Tuesday, January 10,2012, at 5:30 p.m. in the City Council Chambers located at 307 
East 4h Street, Big Spring, Texas. 

The City Council may discuss andlor take action on each of the following items before it and 
may go into Executive Session on m y  item listed on the agenda in accordance with Chapter 
551 of the Texas Government Code. 

Presentations & Public Hearin~s 

1. Invocation & Pledge of Allegiance to the United States Flag and to the Duncan 
Texas State Flag 

2. Presentation of "Texas Comptroller of Public Accounts Award" Duncan 

Disposition of Minutes 

3. Minutes of the Regular Meeting of December 13,20 1 1 5-10 Davis 

Consent Items 

4. Acceptance of Convention and Visitors Bureau Committee Minutes for 11-12 Walker 
Meeting of October 3,20 1 1 

5. Acceptance of Howard County Appraisal District Board of Directors 13-14 Walker 
Minutes for Special Meeting of November 8,201 1 and Regular 
Meeting of November 9,201 1 

6. Approval of Late Homestead Exemption Rehnds for the Month of 15-17 Walker 
November 201 1 

Routine Business 

7. Vouchers for 1211 511 1 $ 732,014.09 
Vouchers for 1212911 1 $ 547,3 18.67 
Vouchers for 0 1/05/12 $ 370,515.34 

Page 1 of 74 01-10-12 Agenda



8. Award Bid to ABCO Fire Protection, Inc. for Fire Protection Systems 18 Darden 
for Western Container and John Crane Production Solutions and 
Authorizing the Mayor to Execute Any Necessary Documents 

9. Award Bid for Lease Purchase Financing for Various Equipment and 19-21 Walker 
Authorizing the Mayor to Execute Any Necessary Documents 

New Business 

10. First Reading of an Ordinance Calling for a General Election to be 22-23 Walker 
Held on May 12,2012, for the Purpose of Electing One Person to Serve 
as District Two Council Member Who Shall Be Elected by Majority 
Vote of the Qualified Voters of District Two; and Electing One Person 
to Serve as District Four Council Member Who Shall Be Elected by 
Majority Vote of the Qualified Voters of District Four; and Electing 
One Person to Serve as District Six Council Member Who Shall Be 
Elected by Majority Vote of the Qualitid Voters of District Six; 
Designating One Central Polling Place Within the City; Authorizing the 
Mayor to Execute Notice and Have the Notice Posted for the Purpose 
of NotifLing the Public of Said Election 

1 1. First Reading of an Ordinance Calling for a Special Election to Be Held 24-27 Walker 
on May 12,2012 for the Voters to Consider Authorizing the Big Spring 
Economic Development Corporation to Use 4A Sales and Use Tax 
Proceeds to Construct, Acquire, Improve, Renovate and Equip Water 
Supply and Water Conservation Improvement Projects Under Section 
4B of the Development Corporation Act, Specifically Including Repair 
and Rehabilitation of the City's Water and Wastewater Treatment 
Plants and Repair and Replacement of Water Distribution Lines 
Located in the City; Establishing Provisions for the Conduct of the 
Election; Enacting Other Provisions Related to Such Election; 
Providing for Severability; and Providing an Effective Date 

12. Emergency Reading of a Resolution Authorizing the Mayor to Execute Walker 
and Deliver a Lease Purchase Financing Master Lease Agreement, an 
Escrow Agreement, and Related Instruments and Determining Other 
Matters in Connection Therewith 

13 First Reading of a Resolution Authorizing the City Manager to Execute 28-29 Smith 
a Juvenile Accountability Block Grant Waiver of Funds and Any 
Necessary Documents 

14. Confirmation of City Manager's Appointment of Deputy Chief Rich 3 0 Fuqua 
Grove as Interim Fire Chief 
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15. Approval of a Joint Election Agreement with Big Spring Independent 3 1-3 3 Walker 
School District and Authorizing the Mayor to Execute Any Necessary 
Documents 

16. Approval of a Professional Services Agreement with Parkhill, Smith 34-69 Darden 
and Cooper, Inc. for 2012 Wastewater Treatment Plant Project and 
Authorizing the Mayor to Execute Any Necessary Documents 

17. Acceptance of Big Spring Economic Development Corporation Board 70-74 Fuqua 
of Directors Minutes for Regular Meeting of November 15,20 1 1 and 
Special Meeting of December 5,201 1 

Citv Manager's bmort 

Council Input 

19. Input Duncan 

20. Adjourn 

I hereby certie that this agenda was posted on the official bulletin boards at the 
Hall Building, 3 10 Nolan Street, Big Spring, Texas on Friday, January 6, 2012 
addition this agenda and supporting documents are posted on the City of Big Spring's website, 
www.mvbies~rin~.com in accordance with legal requirements. 

THE MEETING FACILITY IS ACCESSIBLE TO DISABLED PERSONS. ANY DISABLED PERSON NEEDING 
SPECIAL ACCOMMODATIONS OR HEARING-IMPAIRED PERSONS WISHING TO HAVE AN 
INTERPRETER SHOULD CONTACT LESA GAMBLE AT 264-2401. REQUESB FOR AN INTERPRETER 
SHOULD BE MADE AT LEAST 48 HOURS IN ADVANCE OF THE M E m G  TIME. 
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Apenda Removal Notice - This public notice was removed fiom the official posting board at the 
Big Spring City Hall Building, 3 10 Nolan Street, Big Spring, Texas on 

January u 2012 at a.m./p.m. By: 
City Secretary's Ofice 
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STATE OF TEXAS 
COUNTY OF HOWARD : 
CITY OF BIG SPRING 

The City Council of the City of Big Spring, Texas, met in a regular meeting in the City 
Council Chambers located at 307 E. 4th, Big Spring, Texas, at 5:30 p.m., December 13, 
201 1, with the following members present: 

TOMMY DUNCAN Mayor 
CRAIG OLSON Mayor Pro Tem 
MARCUS FERNANDEZ Councilmember 
MANUEL RAMIREZ Councilmember 
GLEN CARRIGAIY Councilmember 
GLORIA MCDONALD Councilmember 
TERRY HANSEN Councilmember 

Same and constituting a quorum; and 

GARY FUQUA 
TODD DARDEN 
LINDA SJOGREN 
PEGGY WALKER 
JOHN MEDINA 
LONNIE SMITH 
BRIAN JENSEN 
TIM GREEN 
JIM LITTLE 

City Manager 
Assistant City Manager 
City Attorney 
Finance DirectorICity Secretary 
Human Resources Director 
Police Chief 
Fire Chief 
Municipal Court Judge 
Airport Director 

PRESENTATIONS & PUBLIC HEARINGS 

INVOCATION & PLEDGE OF ALLEGIANCE 

Rob Dahlsings, Birdwell Lane Baptist Church, gave the invocation and Mayor Duncan 
and Boy Scout Troop 5 led the Pledge of Allegiance to the American and State Flags. 

PRESENTATION OF "DECEMBER DOING YOUR PART AWARD" 

Mayor Duncan announced that the "December Doing Your Part Award" was being 
presented to Jesse and Virginia Bravo of 1 104 Johnson, and since they were not present 
at the meeting Councimember Rarnirez agreed to take the award to them. 

PRESENTATION OF "STAR EMPLOYEE AWARD" FOR DECEMBER 

Mayor Duncan and Gary Fuqua, City Manager, presented the "Star Employee Award for 
December to Shaun Pollard, Sanitation Department. 
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PUBLIC HEARING - DISCUSS NON-EMERGENCY AMBULANCE OPERATOR'S 
PERMIT OF TAC MED AMBULANCE, INC. 

Motion was made by Mayor Pro Tem Olson, seconded by Councilmember McDonald, 
with all members of the Council voting "aye" to open the public hearing to discuss a non- 
emergency ambulance operator's permit for Tac Med Ambulance, Inc. Brian Jensen, 
Fire Chief, explained that this permit would allow Tac Med Ambulance, Inc. to transfer 
non-emergency patients to and from hospitals, nursing homes, etc. After a brief 
discussion, motion was made by Councilmember McDonald, seconded by 
Councilmember Carrigan, with all members of the Council voting "aye" to close the 
public hearing. 

Motion was made by Councilmember McDonald, seconded by Councilmember Carrigan, 
with all members of the Council voting "aye" to issue a Non-Emergency Ambulance 
Operator's Permit to Tac Med Ambulance, Inc. 

DISPOSITION OF MINUTES 

MINUTES OF THE REGULAR MEETING OF NOVEMBER 8,201 1 

Motion was made by Mayor Pro Tem Olson, seconded by Councilmember Rarnirez, with 
all members of the Council voting "aye" approving the minutes of the regular meeting of 
November 8,201 1. 

CONSENT ITEMS 

FINAL READING OF A RESOLUTION AMENDING THE PROCEDURES FOR 
CITY COLTNCIL REVIEW AND APPROVAL OF PROJECTS AND EXPENDITURES 
OF THE BIG SPRING ECONOMIC DEVELOPMENT CORPORATIOIV 

FINAL READING OF A RESOLUTION AUTHORIZING THE CITY MANAGER OR 
HIS DISIGNEE TO PAY BACK-WAGES AND DAMAGES TO CURRENT AND 
FORMER EMPLOYEES OF THE CITY USING THE SAME TIME PERIOD, 
FORMULA AND METHOD TO CALCULATE THE AMOUNTS DUE AS THAT 
AGREED TO IN THE RECENT SETTLEMENT OF A LAWSUIT FILED AGAINST 
THE CITY REGARDING ERRORS IN OVERTIME CALCULATIONS 

ACCEPTANCE OF MCMAHON WRINKLE AIRPORT DEVELOPMENT BOARD 
MINUTES FOR MEETING OF SEPTEMBER 15,201 1 

ACCEPTANCE OF HOWARD COUNTY APPRAISAL DISTRICT BOARD OF 
DIRECTORS MINUTES FOR MEETING OF OCTOBER 12,201 1 

APPROVAL OF LATE HOMESTEAD EXEMPTION REFUNDS FOR THE MONTH 
OF OCTOBER 201 1 
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Motion was made by Councilmember Hansen, seconded by Councilmember McDonald, 
with all members of the Council voting "aye" approving the second and final reading of 
the above listed resolutions and minutes. 

ROUTINE BUSINESS 

VOUCHERS 

Mayor Pro Tem Olson reviewed vouchers. Motion was made by Mayor Pro Tem Olson, 
seconded by Councilmember Fernandez, with all members of the Council voting "aye" 
approving vouchers in the amount of $1,037,4.93.14 (1 111 011 1), $3,017,670.15 
(1 111711 I), $821,483.89 (1210111 I) and $823,465.44 (12108111). 

BIDS 

REQUEST PURCHASE OF (1) SEDAN FOR THE FIRE DEPARTMENT FROM 
CALDWELL COUNTRY CHEVROLET OF CALDWELL, TEXAS THROUGH BUYBOARD 
PURCHASING COOPERATIVE 

Motion was made by Councilmember Hansen, seconded by Councilmember McDonald, with all 
members of the Council voting "aye" approving the purchase of (1) sedan for the Fire 
Department from Caldwell Country Chevrolet in the amount of $2 1,373.00. 

REQUEST PURCHASE OF (6) CHEVROLET IMPALA POLICE SEDANS FOR THE 
POLICE DEPARTMENT FROM CALDWELL COUNTRY CHEVROLET OF CALDWELL, 
TEXAS THROUGH BUYBOARD PURCHASING COOPERATIVE 

Motion was made by Councilmember Carrigan, seconded by Councilmember McDonald, with 
all members of the Council voting "aye" approving the purchase of (6) Chevrolet Impala Police 
Sedans for the Police Department from Caldwell Country Chevrolet in the amount of 
$128,238.00. 

REQUEST PURCHASE OF (2) DODGE CHARGER POLICE SEDANS FOR THE POLICE 
DEPARTMENT FROM DALLAS DODGE OF DALLAS, TEXAS THROUGH BUYBOARD 
PURCHASING COOPERATIVE 

Motion was made by Councilmember Carrigan, seconded by Councilmember Ramirez, with all 
members of the Council voting "aye" approving the purchase of (2) Dodge Charger Police 
Sedans for the Police Department from Dallas Dodge of Dallas, Texas in the amount of 
$45,408.00. 

NEW BUSINESS 

PRESENTATION BY PARKHILL, SMITH & COOPER, INC. - REHABILITATION OF 
WATER AND WASTEWATER TREATMENT PLANTS 
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Butch Davis, Parkhill, Smith & Cooper, Inc. presented a plan for the rehabilitation of the Water 
and Wastewater Treatment Plants. After a brief discussion, the Council agreed to move forward 
with this plan. 

PRESENTATION BY PARKHILL, SMITH & COOPER, INC. - EMERGENCY WATER 
SUPPLY PLAN 

Butch Davis, Parkhill, Smith & Cooper, Inc. explained the City's limited water source and 
possible plans for emergency sources of water. 

EMERGENCY READING OF A RESOLUTION AUTHORIZING THE MAYOR TO 
EXECUTE A GRANT AGREEMENT WITH THE TEXAS DEPARTMENT OF 
TRANSPORTATION TO DEVELOP AND CONSTRUCT A FUEL FACILITY AND 
CONCRETE FUELING APRON AT MCMAHON-WRIIVKLE AIRPORT 

Motion was made by Councilmember McDonald, seconded by Councilmember Hansen, with all 
members of the Council voting "aye" approving an emergency reading of a resolution 
authorizing the Mayor to execute a grant agreement with the Texas Department of 
Transportation to develop and construct a fuel facility and concrete fueling apron at McMahon- 
Wrinkle Airport. 

CAST VOTES FOR HOWARD COUNTY APPRAISAL DISTRICT BOARD OF DIRECTORS 

Motion was made by Councilmember Hansen, seconded by Mayor Pro Tem Olson, with all 
members of the Council voting "aye" to cast all of the City's votes for Howard County Appraisal 
District Board of Directors to Tim Blackshear. 

APPROVAL OF AN AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN 
THE CITY OF BIG SPRING AND HOWARD COUNTY FOR JAIL SERVICES, ANIMAL 
CONTROL SERVICES AND CRIME SCEIVE INVESTIGATIVE SERVICES AND 
AUTHORIZING THE MAYOR TO SIGN ANY NECESSARY DOCUMENTS 

Motion was made by Councilmember Carrigan, seconded by Councilmember Fernandez, with all 
members of the Council voting "aye" approving an amendment to the Interlocal Agreement 
between the City of Big Spring and Howard County for jail services, animal control services and 
crime scene investigative services and authorizing the Mayor to sign any necessary documents. 

APPROVAL OF AN AMENDMENT TO THE CONTRACT FOR COLLECTION SERVICES 
WITH PERDUE, BRANDON, FIELDER, COLLINS AND MOTT L.L.P. AND 
AUTHORIZING THE MAYOR TO EXECUTE ANY NECESSARY DOCUMENTS 

Motion was made by Councilmember McDonald, seconded by Councilmember Fernandez, with 
all members of the Council voting "aye" approving an amendment to the contract for collection 
services with Perdue, Brandon, Fielder, Collins and Mott L.L.P. and authorizing the Mayor to 
execute any necessary documents. 
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APPROVAL OF AN AGREEMENT WITH MEDICAL AND MUNICIPAL ACCOUNT 
SERVICES, INC. FOR COLLECTION OF DELINQUENT AMBULANCE ACCOUNTS AND 
AUTHORIZING THE MAYOR TO EXECUTE ANY NECESSARY DOCUMENTS 

Motion was made by Councilmember Carrigan, seconded by Councilmember McDonald, with 
all members of the Council voting "aye" approving an agreement with Medical and Municipal 
Account Services, Inc. for collection of delinquent ambulance accounts and authorizing the 
Mayor to execute any necessary documents. 

APPROVAL OF A PROTECTED HEALTH INFORMATION BUSINESS ASSOCIATE 
AGREEMENT WITH MEDICAL AND MUNICIPAL ACCOUNT SERVICES, INC. AND 
AUTHORIZING THE MAYOR TO EXECUTE ANY NECESSARY DOCUMENTS 

Motion was made by Councilmember McDonald, seconded by Councilmember Fernandez, with 
all members of the Council voting "aye" approving a Protected Health Information Business 
Associate Agreement with Medical and Municipal Account Services, Inc. and authorizing the 
Mayor to execute any necessary documents. 

APPROVAL OF AN ASSIGNMENT AND ASSUMPTION OF TENANT LEASE WITH 
VANGARD WIRELESS, LLC AND AUTHORIZING THE MAYOR TO SIGN ANY 
NECESSARY DOCUMENTS 

Motion was made by Councilmember Carrigan, seconded by Councilmember Ramirez, with all 
members of the Council voting "aye" approving an assignment and assumption of tenant lease 
with Vangard Wireless, LLC and authorizing the Mayor to sign any necessary documents. 

APPROVAL OF A RENT SUBSIDY AGREEMENT BETWEEN BIG SPRING ECONOMIC 
DEVELOPMENT CORPORATION AND TRANSPORT HANDLING SPECIALISTS, INC. 

Motion was made by Councilmember Hansen, seconded by Councilmember Ramirez, with all 
members of the Council voting "aye" approving a Rent Subsidy Agreement between Big Spring 
Economic Development Corporation and Transport Handling Specialists, Inc. 

APPROVAL OF AN ECONOMIC INCENTIVE AGREEMENT BETWEEN BIG SPRING 
ECONOMIC DEVELOPMENT CORPORATION AND TRANSPORT HANDLING 
SPECIALISTS, INC. 

Motion was made by Councilmember McDonald, seconded by Councilmember Fernandez, with 
all members of the Council voting "aye" approving an Economic Incentive Agreement between 
Big Spring Economic Development Corporation and Transport Handling Specialists, Inc. 

ACCEPTANCE OF BIG SPRING ECONOMIC DEVELOPMENT CORPORATION BOARD 
OF DIRECTORS MINUTES FOR REGULAR MEETING OF OCTOBER 18,20 1 1 
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Motion was made by Councilmember Ramirez, seconded by Councilmember Carrigan, with all 
members of the Council voting "aye" accepting the Big Spring Economic Development 
Corporation Board of Directors minutes for regular meeting of October 18, 201 1. 

CITY MANAGER'S APPOINTMENT TO CIVIL SERVICE COMMISSION 

Gary Fuqua, City Manager, appointed Tommy Churchwell to the Civil Service Commission. 

CITY MANAGER'S REPORT 

Gary Fuqua, City Manager, made the following announcements: 

Report on a narcotic bust of 1.5 pounds of cocaine and $60,000 cash; 
Landfill update - Working with Parkhill, Smith & Cooper on a fatal flaw map and formed an 
Adhoc Committee which includes Mayor Tommy Duncan, Gary Fuqua, Judge Mark Barr, Terry 
Wegman, Terry McDaniel and Tommy Churchwell; 
Teen Court Board has two opening that need to be filled; 
Next Council meeting will be cancelled due to the Christmas holidays; 
Due to the auditorium still being renovated, the Big Spring Symphony has been relocated to the 
Big Spring Auditorium on December 17,20 1 1. 
Mr. Fuqua recognized Fire Chief, Brian Jensen, for his years of service and announced that Mr. 
Jensen will be retiring on January 6,2012. 

COUNCIL INPUT 

All Councilmembers expressed their appreciation to Mr. Jensen and wished everyone a Merry 
Christmas. 

Councilmember Carrigan expressed his appreciation to the staff for their hard work on several 
special projects. 

ADJOURN 

Motion was made by Councilmember McDonald, seconded by Mayor Pro Tem Olson, 
with all members of the Council voting "aye" to adjourn at 7:30 p.m. 

CITY OF BIG SPRING, TEXAS 

Tommy Duncan, Mayor 

ATTEST: 

Tami L. Davis, Assistant City Secretary 
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Convention and Visitors Bureau Committee 
Minutes from Monday, October 3, 201 1 

City Council Chambers 

Present: Gloria McDonald, Troy Tompkins, Peggy Walker, Gary Fuqua, 
Debbie Wegman, Devoun Blount 

Absent: Jay Patel, Jan Foresyth, 
Guests: Raymond Hogg, Early Car Club of Big Spring; Janice Bishop, PowWow 

Committee of Big Spring 

Gloria McDonald called the meeting to order at 4:00 p.m. 

Approval of minutes 
The n-~inutes from the meeting of September 7, 201 1 were reviewed. Motion was made 
by Peggy Walker to approve the minutes as written. Motion was seconded by Gary 
Fuqua and passed unanimously. 

Discussion of Event Funding Requests 
a. Big Spring Powwow-2012 The funding request was presented to the committee 

by Janice Bishop. The committee is requesting funds in *the amount of 
$5,800.00. $2,100.00 of the funds requested is allocated towards the rental fee 
of the Dorothy Garrett Coliseum. The Powwow receives revenue form program 
sales, vendor sales, and food sales. The entertainment is provided by two host 
drums, one North and one South drum. These drums are the heartbeat of the 
Powwow. The Powwow keeps a low participant fee and admission fee to keep 
the vendors and participants returning. The committee would like for the 
Powwow to increase its revenue and request fewer funds in future years. Motion 
was made by Troy Tompkins to approve the requested amount of $5,800.00. 
Motion was seconded by Peggy Walker and passed unanimously. The 
corr~mittee requested that the approval to the PowWow committee include a 
stipulation that the committee needs to increase revenue and lower their 
requests from the CVB committee in future requests. 

Woodcarvers Show and Sale. The funding request was presented by Debbie 
Wegman. The woodcarvers are requesting $1,050.00 in kind for rental fees of 
the Dora Roberts Community Center. The show is a week long event for the 
Woodcarvers and includes classes as well as the final show and sale. The 
committee is s~~pportive of this event, however, they indicated that the group 
does need to try to plcrsue some additional revenue to help with the event. 
Motion was made by Peggy Walker to approve $500.00 in-kind payment towards 
the rental and the Woodcarvers will be required to pay $550.00 of the rent. 
Motion was seconded by Troy Tompkins and approved unanimously. 

CVB Committee Minutes October 3, 201 1 
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Discussion of Follow-up Reports 
a. West Texas Rod Run: The follow up report was presented to the committee by 

Raymond Hogg. Mr. Hogg stated that this run had the best turn out ever. The 
run had participants from all different areas including Lubbock, San Angelo, 
Amarillo, Midland, Odessa and Houston. This was Mr. Hogg's last year as the 
coordinator of the show and will be taken over by someone else and those plans 
are still in the works. There were no records of the exact amount of hotel rooms 
were booked for this event. The Early Cars Club also needs to subrr~it receipts 
for the rental of port potties and also make corrections on the Follow up report to 
reflect the correct amount of CVB funds. 

Financials 
The August financials were provided to the committee for review. 

CVB Coordinator Report 
a. Debbie reported that the 3m annual Comanche Warrior Triathlon was again a 

success. There was a great turn out. 
b. A bid has been placed to host the 2012 conference in Big Spring at the Settles 

Hotel. Debbie has been working with the Settles management to get the 
information submitted. 

c. Debbie will also be submitting a bid for the 2014 Mid-Winter conference for the 
Texas Associations of Convention and Visitors Bureau to be held in Big Spring at 
the Hotel Settles. 

d. Travel Host magazine has expanded its areas of distribution. 'This magazine is 
now going to be in the MidlandIOdessa area and other areas. This will help 
increase awareness about our events in Big Spr i~g.  

Members Comments: 
Gloria McDonald stated that they are still researching property in Lamesa for a Visit Big 
Spring sign. 

The poinsettia at the water tower has been restrung with the LED lights and is ready to 
be displayed. Also the poinsettia has been anchored more securing for a better view. 

Meeting was adjourned at 5 p.m. 

CVB Committee Minutes October 3,201 1 
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THE MINUTES OF MEETING OF THE 
BOARD OF DIRECTORS 

HOWARD COUNTY APPRAISAL DISTRICT 

NOVEMBER 8,201 1 

The Board of Directors of the Howard County Appraisal District (HCAD) met for their 
Special Meeting on November 8, 2011 at 10:OO a.m. Directors present were Donnie 
Baker, Donnie Reid, Dale Hurnphreys, Kathy Sayles and Tim Blackshear. Ronny 
Babcock represented the HCAD. Legal council present was Drew Mouton. 

Mr. Baker called the meeting to order at 10:30 a.m. 

No one was registered for public comments. 

Chairman Baker stated that the Board would retire into Executive Session with the 
Districts' attorney, to discuss current litigation with Alon. The time was 11 :05 a.m. 

At 4:32 a.m. the Board reconvened to open session. No action was taken. 

With no other business to discuss the meeting adjourned at 

Chairman, Donnie Baker 
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THE MINUTES OF MEETING OF THE 
BOARD OF DIRECTORS 

HOWARD COUNTY APPRAISAL DISTRICT 

NOVEMBER 9,201 1 

The Board of Directors of the Howard County Appraisal District (HCAD) met for their 
Regular Meeting on November 9, 201 1 at 5:  15 pm. Directors present were Donnie 
Baker, Donnie Reid, Dale Humphreys, Kathy Sayles. Ronny Babcock and Shane 
Schaffner represented the HCAD. 

Mr. Baker called the meeting to order at 5: 15 pm. 

No one was registered for public comments. 

The minutes for October 12,201 1 were reviewed and approved on a motion from Donnie 
Reid with a second from Kathy Sayles. Motion carried 4 to 0. 

The bills were inspected and reviewed. Dale Humphreys made a motion to approve the 
bills, Donnie Reid seconded the motion. Motion carried 4 to 0. 

The financial reports were reviewed and approved on a motion from Kathy Sayles, with a 
second from Dale Humphreys. Motion carried 4 to 0. 

The travel expense were reviewed and approved on a motion from Kathy Sayles with a 
second fiom Donnie Reid. Motion carried 4 to 0. 

A motion was made by Dale Humphreys to authorize the Chief Appraiser to seek New 
Vehicle Bids. Kathy Sayles seconded the motion. Motion carried 4 to 0. 

A motion was made by Donnie Reid to allow the chief appraiser to sell two District 
vehicles by sealed bids. Dale Humphreys seconded the motion. Motion carried 4 to 0. 

The Personnel Policy Manual was tabled. 

Mr. Schaffner was instructed to cancel Christmas meeting for this year at K C's Steak 
House. 

With no other business to discuss the meeting adjourned at 6: 1 

- 
Secretary, D'al&ump&eys Chairman, Donnie Baker 
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January 3,2012 

Ms. Linda Sjogren 
City Attorney 
City of Bg Spring 
3 1 0 Nolan Street 
Big Spring, Texas 79720 

Re: Recommendation for Award of Construction Contract 
Ci of Big Spring Western Container Corporation Fire Prdection Renovations 

Dear Ms. S j o g ~ :  

We have reviewed the bids for the above referenced project received on December 20, 2011 and 
determined that all bids were submitted in accordance with guidelines established in the Bid Documents 
and those procedures adopted by the Ci of Big Spring. All bids have been determined to be tabulated 
properly and are consistent with those t igum recorded during the bid opening. Completed bid tabulation 
forms are enclosed for your reference. 

We recommend that the Construction Contract for the Western Container Fire Protection Renovations be 
awarded to the low bidder, ABCO Fire Protection as follows: 

Western Container 
Base Proposal # l  
Alternate 1 - Test for MIC 
Alternate 2 - MIC Treatment (i confirmed) 

John Crane Facilijr 
Base Proposal # 2 

$ 1,100.000 
$4.500 

$23,000 
Alternate 3 - Upgrade old warehouse to a ESFR 52psi system 

Subtotal 

I 

Total 1 $ 1,169,800 

$32,400 
$1,159,900 

We believe ABCO Fire Protection will be able to complete the project to the satisfaction of the City of Big 
Spring and PSC. Please contact me if you have questions or wish to discuss this matter further. 

Sincerely, 

PARKHILL, SMITH R E R ,  INC. 

Vice President 

Amarillo 
El Paso 

EEDnf 
Las Cruces Enclowres . 

X:\20f1\0366.ff\CORRESRLTRVJ rewmmndatlon award 1228fl.doa 

Lubbock 
Midland 4222 85th Street Lubbock, Texas 79423 806.473.2200 Fax 806.473.3500 
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CITY OF BIG SPRING 

MEMORANDUM 

TO: Honorable Mayor and City Council Members 

FROM: Peggy Walker /a1 
SUBJECT: Bid Award for Lease Purchase Financing 

DATE: January 6,20 12 

The Finance Department prepared and mailed forty four (44) requests for proposals for 
the lease purchase financing of various equipment budgeted in the 201 1-1 2 fiscal year. 
The total amount that we are financing is $966,199.42. We received seven (7) bids prior 
to the bid opening which were evaluated and included on the following bid tabulation. 
Quoted interest rates vary from 1.66% to 3.1 16%. 

After reviewing the proposals, we recommend that the bid for the lease purchase 
financing be awarded to SunTrust Equipment Finance & Leasing Corporation at an 
interest rate of 1.66%, with total financing costs over five years of $39,970.91 and a $250 
escrow fee, with no additional documentation or origination fees. 

Attached is a copy of the bid tabulation indicating the interest rate, total amount to be 
paid and total financing costs for each bidder. 
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CITY OF BIG SPRING 

201 1-201 2 LEASE FINANCING 
Bid Tabulation 

Amount Financed: $966,199.42 

Page 1 of 2 

Bid Opening: January 4, 2012 at 2:00 p.m. 

DESCRIPTION 

Interest Rate 

Monthly Advance 

BIDDERS 

Monthly Arrears 

Total Payment 

Financing Cost 

Wells Fargo Zions Bank 
Government Capital 

Corp 

17,111 84 

60,511 03 

60,511 03 

NOTES 

SunTrust 

1 66% 

16,768 79 

17,411 19 

78,471 98 

78,471 98 

Diversified Lenders 
American State Bank 

2 95% 

17,314 77 

17,058 17 

57,290 91 

57,290 91 

$1,000 escrow fee Lessee w~l l  be 
respons~ble for all 
costs and expenses 

Chase Bank 

2 12% 

16,956 13 

Escrow fee $750 $250 Escrow fee 1% of amount funded, 
equal to $9,662 

16,796 19 

41,571 98 

41,571 98 

No fees 

17,011 50 

54,490 80 

54,490 80 
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CITY OF BIG SPRING 

201 1-2012 LEASE FINANCING 
Bid Tabulation 

Amount Financed: $966,199.42 

Page 2 of 2 

Bid Opening: January 4,2012 at 2:00 p.m. 

California First 

Monthly Arrears 

Total Payment 

Financing Cost 

16,926 86 

49,412 18 

49,412 18 

NOTES 

100% of project costs 
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BIG SPRING, 
TEXAS, CALLING FOR A GENERAL ELECTION TO BE HELD ON MAY 12,2012, 
FOR THE PURPOSE OF ELECTING ONE PERSON TO SERVE AS CITY DISTRICT 
TWO COUNCIL MEMBER WHO SHALL BE ELECTED BY MAJORITY VOTE OF 
THE QUALIFIED VOTERS OF DISTRICT TWO OF BIG SPRING; AND ELECTING 
ONE PERSON TO SERVE AS CITY DISTRICT FOUR COUNCIL MEMBER WHO 
SHALL BE ELECTED BY MAJORITY VOTE OF THE QUALIFIED VOTERS OF 
DISTRICT FOUR; AND ELECTING ONE PERSON TO SERVE AS CITY DISTRICT 
SIX COUNCIL MEMBER WHO SHALL BE ELECTED BY MAJORITY VOTE OF 
THE QUALIFIED VOTERS OF DISTRICT SIX; DESIGNATING ONE CENTRAL 
POLLING PLACE WITHIN THE CITY; AUTHORIZING THE MAYOR TO 
EXECUTE NOTICE AlVD HAVE THE NOTICE POSTED FOR THE PURPOSE OF 
NOTIFYING THE PUBLIC OF SAID ELECTION; PROVIDING A SEVERABILITY 
CLAUSE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BIG SPRING, 
TEXAS; 

SECTION 1. That an election shall be held on the 1 2th day of May, 2012, for the 
purpose of electing one person of the City of Big Spring, Texas, to serve as City District 
Two Council Member who shall be a resident of the City and shall be elected by majority 
vote of the qualified voters of District Two to serve a three year term; and electing one 
person of the City of Big Spring, Texas, to serve as City District Four Council Member 
who shall be a resident of the City and shall be elected by a majority vote of the qualified 
voters of District Four to serve a three year term; and electing one person of the City of 
Big Spring, Texas, to serve as City District Six Council Member who shall be a resident 
of the City and shall be elected by a majority vote of the qualified voters of District Six to 
serve a three year term. 

SECTION 11. Mayor Tommy Duncan is hereby authorized to execute and have 
posted notice of said election in accordance with the law. 

SECTION 111. The polling place for on election day a resident voter of City 
District Two, City District Four and City District Six will be the Foyer of the Dorothy 
Garrett Coliseum, located at the corner of Birdwell Lane and Kentucky Way. 

SECTION IV. Said election shall be held in accordance with the constitution and 
laws of the State of Texas and the Charter of the City of Big Spring, Texas, and the 
manner of holding said election shall be governed by the laws of the State regulating 
general elections and this Ordinance. 

SECTION V. Voting by personal appearance during early voting and on election 
day shall be by DRE (Direct Recording Electronic) System and by official paper ballot 
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for early voting by mail and for provisional ballots. Each candidate shall make 
application in writing to the City Secretary for the candidate's name to appear on the 
official ballot no later than 5:00 p.m. of the sixty-first (61St) day but no earlier than the 
ninety-first (91 St) day prior to date of the election, as required by sections 1.006, 143.007 
and 144.005 Texas Election Code and Art. V, Sec. 7 City Charter. The application shall 
clearly designate the residence address of the candidate. Each candidate must reside in 
the city limits of the City of Big Spring. A candidate for each office may reside 
anywhere within the city limits of the City of Big Spring. All candidates for the office of 
City Council shall have been a resident citizen of the City of Big Spring for a period of 
one (1) year immediately preceding the date of the election. 

SECTION VI. Early voting by personal appearance will be conducted at Howard 
County Courthouse located at 300 S. Main. Early voting will be held on weekdays 
beginning April 30,20 12 and ending May 8,20 12. The early voting polling place shall 
be open to the public from 7:00 a.m. to 7:00 p.m. on Tuesday, May 1, 2012 and 
Thursday, May 3,2012 and from 8:00 a.m. to 5:00 p.m. on all other days. 

SECTION VII. Only qualified electors under the general laws of the state who 
reside in City District Two shall be qualified to vote for the office of District Two City 
Council Member; and only qualified electors under the general laws of the state who 
reside in City District Four shall be qualified to vote for the office of District Four City 
Council Member; and only qualified electors under the general laws of the state who 
reside in City District Six shall be qualified to vote for the office of District Six City 
Council Member. 

SECTION VIII. It is hereby declared to be the intention of the City Council that 
the sections, paragraphs, sentences, clauses and phrases of this ordinance are severable 
and if any phrase, clause, sentence, paragraph or section be declared unconstitutional or 
invalid by the valid judgment or decree of any court of competent jurisdiction, said 
unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs, and sections of this ordinance. 

PASSED AND APPROVED on first reading at a regular meeting of the City 
Council on the loth day of January, 2012, with all members present voting "aye" for 
passage of same. 

PASSSED AND APPROVED on second and final reading at a special meeting of 
the City Council on the 24" day of January, 2012, with all members present voting "aye" 
for passage of same. 

Tommy Duncan, Mayor 

ATTEST: 

Tarni L. Davis, Assistant City Secretary 
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF BIG SPRING, TEXAS CALLING FOR A SPECIAL ELECTION 
TO BE HELD ON MAY 12, 2012 FOR THE VOTERS TO CONSIDER AUTHORIZING THE BIG 
SPRING ECONOMIC DEVELOPMENT CORPORATION TO USE 4A SALES AND USE TAX 
PROCEEDS TO CONSTRUCT, ACQUIRE, IMPROVE, RENOVATE AND EQUIP WATER SUPPLY 
AND WATER CONSERVATION IMPROVEMENT PROJECTS UNDER SECTION 4B OF THE 
DEVELOPMENT CORPORATION ACT, SPECIFICALLY INCLUDING REPAIR AND 
REHABILITATION OF THE CITY'S WATER AND WASTEWATER TREATMENT PLANTS AND 
REPAIR AND REPLACEMENT OF WATER DISTRIBUTION LINES LOCATED IN THE CITY; 
ESTABLISHING PROVISIONS FOR THE CONDUCT OF THE ELECTION; ENACTING OTHER 
PROVISIONS RELATED TO SUCH ELECTION; PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE 

WHEREAS, pursuant to the provisions of the Development Corporation Act, Subtitle C1, Title 
12, Texas Local Government Code, as amended (the "Act"), the City Council of the City of Big Spring, 
Texas (the "City") is authorized to call an election in order to submit to the voters of the City a 
proposition regardmg authorizing the Big Spring Economic Development Corporation (the "BSEDC'? to 
use sales and use tax proceeds from the City's 4A sales tax to cmstruct., acquire, improve, renovate and 
equip water supply and water conservation improvement projects that would otherwise only be allowed 
for a 4B corporation ; and 

WHEREAS, the water and wastewater treatment plants and many water supply distribution lines 
located in the City are in dire need of repair, renovation and replacemew and the City Council finds that 
such repairs, renovations and replacements are necessary to supply and conserve water and should be 
undertaken by the BSEDC as  a 4B project as dehed by the Act; and 

WHEREAS, these improvements in connection with the Colorado River Municipal Water 
District's Water Reclamation Plant will enhance the supply and conservation of water; and 

WHEREAS, this City Council deems it advisable to call the election hereinafter ordered to 
authorize the BSEDC to use sales and use tax proceeds fbr such projects; and 

WHEREAS, it is hereby officially found and determined that holding the hereinafter called 
election on the date set forth below is in the public interest, that the meeting at which this ordinance was 
considered was open to the public, and that public notice of the time, place and purpose of the meeting 
was given, all as required by Chapter 55 1, Texas Government Code; 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BIG 
SPRING, TEXAS THAT: 

1. A special election shall be held between the hours of 7:00 A.M. and 7:00 P.M. on May 
12,2012, in the City. The polkg place for the election on election day shall be the Foyer of the Dorothy 
Garrett Coliseam, located at the northwest coma of the campus of Howani College, on the corner of 
Kentucky Way and Birdwell Lane. 

2. The appointment of the Presiding Election Judge and Alternate Presiding Judge for the 
designated polling place shall be made by the Howard County Elections Administrator in accordance with 
the agreement between Howard County and the City for the County to conduct the election. By 
approving and signing such agreement, the Mayor of the City officially confirms the appoinlment of the 
aforesaid election officers to serve at said election, and by passing this ordinance the City Council 
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approves and concurs in the appointment of the aforesaid election officers. The Presiding Judge shall 
appoint not less than two qwhfied election clerks to serve and assist in conducting said election; provided 
that if the Presiding Judge actually serves as expected, the Alternate Presiding Judge shall be one of such 
clerks. 

3. Early voting by personal appearance shall be conducted at the Howard County 
Courthouse, 300 South Main, Big Spring, Texas, on weekdays beginning April 30,2012, and endug May 
8,2012, fiom 8:00 a.m. to 5:00 p.m., except that on Tuesday, May 1, 2012, and Thursday, May 3, 2012, 
early voting by personal appeamnce will be conducted from 7:00 a.m. to 7:00 p.m. 

The Early Voting Clerk for said election shall be Saundra Bloom, Howard County Elections 
Administrator. 

Applications for early voting by mail shall be delivered to the Early Voting Clerk at the following 
addresses: 

By mail to: 

Howard County Elections Department 
P.O. Box 1069 
Big Spring, Texas 7972 1 
Am: Saundra Bloom, Early Voting Clerk 

By hand delivery to: 

Howard County Elections Department 
300 South Main St. 
Big Spring, Texas 79720 
Am: Saundra Bloom, Early Voting Clerk 

4. An early ballot board is hereby created to process early voting results, and Saundra 
Bloom, Howard County Elections Administrator, is hereby appointed the presiding judge of such board. 
The Presiding Judge shall appoint at least two other members of the Board. 

5. All resident, qualified electors of said City shall be entitled to vote at said election. 

6. Notice of said election shall be given by postihg an election notice on the bulletin M 
used for posting notices of the meetings of the City Council not less than 2 1 days prior to the date 
set for said election; and an election notice and sample ballot also shall be published on the same 
day in each of two successive weeks in a newspaper of general circulation published in said City, 
the date of the first publication to be not earlier than the 30th day nor later than the 14th day prior 
to the date se$ for said election. 

7. At said election the following PROPOSITION shall be submitted in accordance with law: 

Shall the Big Spring Economic Development Corporation, a Type 4A development 
corporation be authorized to use the sales and use tax unposed under Cbapter 504 of the 
Development Corporation Act, including any amount previously authorized and 
collected, for the following projects or categories of projects that do not @fy under 
Chapter 504 but do qualify under Chapter 505 of the Act (4B Projects): to construct, 
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acquire, improve, renovate and equip improvements and kilities for the supply and 
conservation of water including the repair and rehabilitation of the City of Big Spring 
water and wastewater treatment plants and repair and replacement of water distribution 
lines located in the City? 

8. That the official ballots for said election shall be prepared in accordance with the Texas 
Election Code so as to permit the electors to vote "FOR" or "AGAINST" the aforesaid PROPOSITION, 
with the ballots to contain such provisions, madungs and language as required by law, and with such 
PROPOSITION to be expressed substantially as follows: 

FOR ) SHALL THE BIG SPRING ECONOMIC DEVELOPMENT 
CORPORATION, A TYPE 4A DEVELOPMENT 
CORPORATION BE AUTHORIZED TO USE THE SALES 
AND USE TAX IMPOSED UNDER CHAPTJZR 504 OF THE 
DEVELOPMENT CORPORATION ACT, INCLUDING ANY 
AMOUNTS PREVIOUSLY AUTHORIZED AND 
COLLECTED FOR THE FOLLOWING PROJECTS OR 
CATEGORIES OF PROJECTS THAT DO NOT QUALIFY 
UNDER CHAPTER 504 BUT W) QUALIFY UNDER 
CHAPTER 505 OF THE ACT (TYPE 4B PROJECTS): TO 
CONSTRUCT, ACQUIRE, IMPROVE, RENOVATE AND 
EQLW IMPROVEMENTS AND FACILITIES FOR THE 
SUPPLY AND CONSERVATION OF WATER INCLUDING 
THE REPAIR AND REHABILITATION OF THE ClTY OF 
BIG SPRING'S WATER AND WASTEWATER 
TREATMENT PLANTS AND REPAIR AND 
REPLACEMENT OF WATER DISTRIBUTION LINES 
LOCATED IN THE C r n ?  

AGAINST 1 

9. In all r e s e  said election shall be conducted in accordance with the Texas Election 
Code. Pursuant to the federal Help America Vote Act and the Texas Election Code, each polling place 
shall be provided at least one voting system equipped for individuals with disabilities. Sufficient voting 
equipment to accommodate the voters shall be provided for early voting and at each of the polling places 
on election day. 

10.-Should any section, paragraph, sentence, clause, phrase or word of this ordinance be 
declared unconstitutional or invalid for any purpose, the remainder of this ordinance shall not be 
affected thereby. 

1 1. In accordance with the provisions of V.T.C.A., Government Code, Section 1201.028 and 
the Charter of the City of Big Spring, this Ordinance shall be effective immediately upon its adoption by 
the Crty Council. 
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PASSED AND APPROVED on the first reading by the City Council of the City of Big Spring, 
Texas, this the day of , , at a regdar meeting of the c i ty  ~-ci l  of 
the City of Big Spring, Texas, with all members present voting "aye" for passage of same. 

PASSED AND APPROVED on the second and final reading by the City Council of the City of 
Big Spring, Texas, this the day of , at a regular meeting of the City Council 
of the City of Big Spring, Texas, with all members present voting "ayen for passage of same. 

ATTEST: 

Tarni Davis, Asst. City Secretary 

Tommy Duncan, Mayor 
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RESOLUTION 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BIG SPRING, 
TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE AlVY 
NECESSARY DOCUMENTS ON BEHALF OF THE CITY OF BIG SPRING, 
INCLUDING A JUVENILE ACCOUNTABILITY BLOCK GRANT WAIVER 
OF FUNDS FORM IN ORDER TO ALLOW THE CITY'S ALLOCATION OF 
SUCH GRANT FUNDS FROM THE TEXAS CRIMINAL JUSTICE DIVISION 
TO BE USED BY LUBBOCK COUNTY TO FUND THE OFFICE OF 
DISPUTE RESOLUTIOIV'S JUVENILE ACCOUNTABILITY PROGRAM; 
PROVIDING AN EFFECTIVE DATE AND DECLARING AN EMERGENCY. 

WHEREAS, the City wishes to redirect its allocation of grant funds from the Criminal 
Justice Division of the Office of the Governor to Lubbock County to help with funding the 
Juvenile Accountability Program; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BIG SPRING, TEXAS: 

SECTION 1: THAT the City Manager is hereby authorized and directed to execute any 
necessary documents on behalf of the City of Big Spring, including but not limited to, a Juvenile 
Accountability Block Grant Waiver of Funds Form attached hereto as Exhibit "A" and 
incorporated by reference as if set forth in full herein. The purpose of the waiver is to allow the 
City's allocation of grant funds from the Texas Criminal Justice Division of the Office of the 
Governor to be used by Lubbock County to fund the Office of Dispute Resolution's Juvenile 
Accountability Program; 

SECTION 2: THAT this resolution shall become effective immediately upon its passage; and 

SECTION 3: THAT the passage of this resolution constitutes an emergency and an imperative 
public necessity that the Charter Rule requiring that City resolutions be read at two separate 
meetings of the City Council be suspended, and said rule is hereby suspended, and this resolution 
shall be effective immediately upon its passage on first and final reading. 

Passed and approved on an emergency reading this @ day of January, 2012 with all City 
Council Members voting "aye" for passage of same. 

Tommy Duncan, Mayor 

ATTEST: 

Tarni Davis, Assistant City Secretary 
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OFFICE OF THE GOVERNOR 
CRIMINAL JUSTICE DIVISION 

P.O. Box 12428 
AUSTIN, TEXAS 7871 I 

5121463-1919 
FAX: 51 21475-2440 

\VW\V.GOVERNOR.STATE.TX.US 

1 T.A.C. 

Any entity receiving a local allocation may waive their ability to apply for funds and choose 
instead to waive the allocation to a larger or neighboring city, county, or Native American tribe 
that will still benefit the waiving entity's area. To designate an agency to receive your 
jurisdiction's allocation, complete this form and fax it to (512) 475-2440 by the application 
submission deadline. The applicant that is requesting CJD funding is responsible for obtaining 
written authorization from each agency that chooses to waive their allocation. CJD will not award 
any additional waived funds to the applicant organization until the waiver form is signed and 
received by CJD. Funds will revert back to CJD if not requested or waived by the application 
submission deadline. 

PART 11: SIGNATURE AUTHORIZING THE WAIVER OF ALLOCATIONS 

The agency waiving funds hereby authorizes the above-named organization(s) to receive 
the allocated funds. 

Name of agency waiving funds: I City of Big Spring 
Amount of waived funds: 1 $29.595 

Gary Fuqua City Manager 
Name of the Agency's Authorized Official Title of the Agency's Authorized Official 

The name of the agency that will receive the waived 
allocation: 

City of Big Spring 12-29-201 1 
Name of the Agency Waiving Funds Effective Date 

Lubbock County 

JABG WAIVER OF FUNDS FORM ISSUE DATE: DECEMBER 2008 

If funds are being waived to more than one agency, ENTER the additional name(s) of the 
agency(ies) receiving funds and the amount of the waived funds to each agency: 

Name(s) of the Agency(ies) Receiving Waived Funds Amount of Funds 
Waived 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
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MEMORANDUM 

DATE: January 3,2012 

TO: Gary Fuqua, City Manager 

FROM: John Medina, Human Resources Director 

SUBJECT: Interim Fire Chief 

Brian Jensen will retire from his position as Chief of the Big Spring Fire Department on January 5, 

2012. I respectfully suggest that Deputy Chief Rich Grove be appointed Interim Fire Chief and 

Department Head effective January 5, 2012. In Chief Jensen's command structure, Mr. Grove has 

assumed the role of Acting Chief on several occasions and gained experience in doing so. I also 

recommend that during his appointment, Mr. Grove will become an exempt employee and his pay rate 

will be adjusted from $30.728 hourly to $32.221 which is within the Department Head pay scale at 

grade 24, step 7. Mr. Grove's interim appointment will end upon the appointment of the new Fire Chief 

and Department Head. 

K:\Common FolderWernos\Direc~or\ln~erirn Fire Chief 1-3- 12.doc 
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JOINT ELECTION AGREEMENT 
BETWEEN 

BIG SPRING INDEPENDENT SCHOOL DISTRICT 
AND 

THE CITY OF BIG SPRING, TEXAS 

In compliance with 271.002(a) of the Texas Election Code, the Big Spring Independent 
School District and the City of Big Spring hereby agree to hold a joint election in conformance 
with the provisions set forth below. 

1. Scope 

This Agreement covers the conduct of the City's regular election and the District's 
general trustee election, which are to be held on May 12,20 12 ("Election Day") as 
well as any special election which may be called by either Party which will be held on 
the above noted election day, jointly for the voters in the City of Big Spring and the 
Big Spring Independent School District. 

2. Legal Documents 

The Parties shall each be responsible for the preparation, adoption, and publication 
(including bilingual publications) of their respective required election orders, 
resolutions, notices, Department of Justice pre-clearance submission (as required by 
the Civil Rights Act), and any other pertinent documents required by law, unless 
otherwise set forth herein. 

3. Polling Places 

The Parties shall share common polling places as set forth in their respective election 
orders, and in accordance with Election Code 5271.003 and Chapter 43 of the 
Election Code. 

4. Conducting the Election 

a. The Parties have each entered into an Election Services Agreement with Howard 
County wherein the Elections Administrator has agreed to perform election duties 
ordinarily contemplated in a Joint Election Agreement. Accordingly, the terms of 
each Party's respective Election Services Agreement shall bind the conduct of the 
election for each Party. 

b. In the event a conflict regarding the conduct of the election (with the exception of 
polling places) arises between this Agreement and the Election Services 
Agreement, the Election Services Agreement provisions prevail. 

Page 31 of 74 01-10-12 Agenda



5. Election Records Retention 

Both Parties will be responsible for the retention of their respective records, in 
accordance with the Texas Election Code. 

6. Order, Resolution, or Other Official Action 

The Parties agree to state the terms of the Joint Election Agreement in an order, 
resolution, or other official action adopted by the governing body of each Party, at a 
lawfully called meeting, as required by Texas Election Code §271.002(d). 

7. Cancellation of Election 

Should either Party cancel its election, this Agreement will become void upon 
notification to the other Party. 

8. Preservation 

An executed copy of this Agreement shall be preserved by each party for the period 
for preserving the precinct election records, as required by Texas Election Code 
§271.002(e), or longer as determined by each Party's records retention schedules. 

9. Miscellaneous Provisions 

a. This Agreement shall be construed under and in accordance with the laws of the 
State of Texas, and all obligations of the Parties created hereunder are 
performable in Howard County, Texas. 

b. In the event one or more of the provisions contained in this Agreement shall for 
any reason be held to be invalid, illegal, or unenforceable in any respect, such 
invalidity, illegality, or unenforceability shall not affect any other provision 
hereof and this Agreement shall be construed as if such invalid, illegal, or 
unenforceable provision had never been contained herein. 

c. The Parties shall comply with all applicable laws, ordinances, and codes of the 
State of Texas, all local governments, and any other entities with local 
jurisdiction. 

d. The waiver by any party of a breach of any provision of this Agreement shall not 
operate as or be construed as a waiver of any subsequent breach. 

e. Any amendment to this Agreement shall be of no effect unless in writing and 
signed by both Parties hereto. 

f. This Agreement may be executed in multiple counterparts, each of which shall be 
deemed an original for all purposes. 

Page 32 of 74 01-10-12 Agenda



CITY OF BIG SPRING 

 TOG^ ~ u n c a n ,  Mayor 

ATTEST: 

Tarni L. Davis, Assistant City Secretary 

BIG SPRING INDEPENDENT SCHOOL 
DISTRICT 

Jeff Brorman, School Board President 

ATTEST: 
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MEMO TO: Todd Darden, Assistant City Manager, City of Big Spring 

FROM: Edwin E. "Butch" Davis, P.E. 

PROJECT 
NAME: 2012 WWTP Improvements 

PROJECT NO.: 01-0318-11 

DATE: January 5,2012 

Todd: Based on our recent conversations, this memo documents our understanding of the scope of work for the 2012 Improvements at the 
Wastewater Treatment Plant. Additional this memo transmits our proposed schedule Opinion of Probable Cost (OPC) for the 2012 Improvements. 

Station Industries per letter dated Oct. 27; 201 1. This will be a sole source item Does not include City labor or 
to retrofit the existing system with a 325 gpml194' TDH, 46013160 power material expenses. 
system. 
1. City will prepare documentation for sole source purchase and 

procure through a purchase order process. 
2. City to make piping connections, anchor skid and provide power to 

station control panel. Local electrical contractor may be required for 
electrical work. 

3. Equipment delivery estimated at 3 weeks after acceptance of 
purchase order. 

4. Installation estimated at 1 week by City forces. 
5. PSC will provide technical assistance and submittal reviews on an 

hourly rate basis. 
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be a sole source item to recondition existing component. material expenses. 
1. City to prepare documentation for sole source purchase and procure Does not include local 

through a purchase order process. electrical contractor expenses 
2. City to provide for all electrical connections as per wiring schematic (estimated at $5,000). 

to be provided by Ashbrook. Local electrical contractor to be 
procured through competitive quotes based on Ashbrook electrical 
schematic. 

3. City to provide and install new valve required by Ashbrook. 

ated at 1 week by City forces. 
technical assistance and submittal reviews on an 

repair baffles as needed). This will be a designlbid/build project. Total - $21 1,500 
1. PSC to prepare plans, specifications and bidding documents to 

replace the existing underground air header with an overhead air 
header and rehabilitate the aeration basins. PSC will provide the 
basic design, bid and construction period services on a lump sum 
basis. See proposed engineering agreement for fees. 

2. See proposed schedule for design, bid and construction period 
timelines. 
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Data Acquisition instrumentation as needed including computer hardware and software 
and electrical. This will be a designlbidlbuild project. 
1. PSC to prepare plans specifications and bidding documents to 

replace the existing SCADA system. PSC will provide the basic 
design, bid and construction period services on a lump sum basis. 

osed schedule for design, bid and construction period 

chlorination Equipment equipment. This will be a competitive equipment procurement project. 
1. PSC will provide the technical specifications for equipment to be 

purchased. 
2. City to issue request for competitive quotes. 
3. City forces to install equipment. 
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AGREEMENT 
BETWEEN CITY OF BIG SPRING, - r m s  

AND 
PARKHILL, SMITH & COOPER, INC. 

FOR 
PROFESSIONAL SERVICES 

THIS IS AN AGREEMENT effective as of , ("Effective Date") 

Between City of Bin Sprincl. Texas ("OWNER") and Parkhill, Smith & Cooper. Inc. ("ENGINEER"). 

OWNER intends to make certain improvements to the City's Wastewater Treatment Plant, 

described as the following projects ("Project"). 

Project Name Project Description 
Plant Water Pump Station Flowtronex Prefabricated Pumping Station as 

proposed by ITT Industries per letter dated Oct. 27, 
201 1. This will be a sole source item to retrofit the 
existing system with a 325 gpml194' TDH, 46013160 
power system. 

Gravity Belt Thickener Reconditioning Recondition the existing Aquabelt gravity belt 
thickener as proposed by Ashbrook Simon-Hartley 
per letter dated November 4, 201 1. This will be a 
sole source item to recondition existing component. 

Effluent Filters Rehabilitate existing filter basins with DAVCO or 
Disc filter system. This will be a designlbidlbuild 
project. 

Air Header and Aeration Basins Replace existing underground air header with 
overhead air header to keep air supply in service. 
Rehabilitate aeration basins (drain and clean 
basins, repair diffused aeration system as needed, 
acid clean diffusers, repair baffles as needed). 
This will be a designlbidlbuild project. 

Supervisory Controls and Data Acquisition Replace the non-functioning SCADA system. 
(SCADA) Upgradelrepairlreplace instrumentation as needed 

including computer hardware and software and 
electrical. This will be a designlbidlbuild project. 

Chlorination I De-chlorination Equipment Upgrades Upgrade the existing chlorinationlde-chlorination 
equipment with new equipment. This will be a 
designlbidlbuild project. 

OWNER and ENGINEER, in consideration of their mutual covenants as set forth herein, agree as 

follows: 

Agreement for Professional Services 
Page1 of15 
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ARTICLE I - SERVICES OF ENGINEER 

1.01 Scope 

A. ENGINEER shall provide the Basic and Additional Services set forth herein and in Exhibit A. 

B. Upon this Agreement becoming effective, ENGINEER is authorized to begin Basic Services as 
set forth in Exhibit A - Part 1. 

C. If authorized by OWNER, ENGINEER shall furnish Resident Project Representative(s) with 
duties, responsibilities and limitations of authority as set forth in Exhibit C. 

ARTICLE 2 - OWNER'S RESPONSIBILITIES 

2.01 General 

A. OWNER shall have the responsibilities set forth herein 

B. Provide ENGINEER with all criteria and full information as to OWNER'S requirements for the 
Project, including, design objectives and constraints, space, capacity and performance requirements, 
flexibility, and expandability, and any, budgetary limitations; and furnish copies of all design and 
construction standards which OWNER will require to be included in the Drawings and Specifications; and 
furnish copies of OWNER's standard forms, conditions, and related documents for ENGINEER to include 
in the Bidding Documents, when applicable. 

C. Furnish to ENGINEER any other available information pertinent to the Project including reports 
and data relative to previous designs, or investigation at or adjacent to the Site. 

D. Following ENGINEER'S assessment of initially-available Project information and data and upon 
ENGINEER'S request, furnish or otherwise make available such additional Project related information and 
data as is reasonably required to enable ENGINEER to complete its Basic and Additional Services. Such 
additional information or data would generally include the following: 

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or data, including 
establishing relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of 
physical conditions in or relating to existing surface or subsurface structures at or contiguous to the 
Site, or hydrographic surveys, with appropriate professional interpretation thereof. 

5. Environmental assessments, audits, investigations and impact statements, and other relevant 
environmental or cultural studies as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise identified in the Agreement 
or the Exhibits thereto. 

E. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes 
aware of a Hazardous Environmental Condition or of any other development that affects the scope or 

Agreement for Professional Services 
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time of performance of ENGINEER'S services, or any defect or nonconformance in ENGINEER'S services 
or in the work of any Contractor. 

F. Authorize ENGINEER to provide Additional Services as set forth in Exhibit A - Part 2 of the 
Agreement as required. 

G. Arrange for safe access to and make all provisions for ENGINEER to enter upon public and 
private property, as required for ENGINEER to perform services under the Agreement. 

H. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals. 
and other documents presented by ENGINEER (including obtaining advice of an attorney, insurance 
counselor, and other advisors or consultants as OWNER deems appropriate with respect to such 
examination) and render in writing timely, decisions pertaining thereto. 

I. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 
approve all phases of the Project designed or specified by ENGINEER and such reviews, approvals, and 
consents from others as may, be necessary for completion of each phase of the Project. 

J. Provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance 
counseling services. 

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor 
raises, or ENGINEER reasonably requests. 

3. Such auditing services as OWNER requires to ascertain how or for what purpose Contractor 
has used the moneys paid. 

4. Placement and payment for advertisement for Bids in appropriate publications. 

K. Advise ENGINEER of the identity and scope of services of any independent consultants 
employed by OWNER to perform or furnish services in regard to the Project, including, but not limited to, 
cost estimating, project peer review, value engineering, and constructibility review. 

L. If OWNER designates a construction manager or an individual or entity other than, or in addition 
to, ENGINEER to represent OWNER at the Site, define the duties, responsibilities, and limitations of 
authority of such other party and the relation thereof to the duties, responsibilities, and authority of 
ENGINEER. 

M. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress 
and other job related meetings, and Substantial Completion and final payment inspections. 

N. Provide the services of an independent testing laboratory to perform all inspections, tests, and 
approvals of Samples, materials, and equipment required by the Contract Documents, or to evaluate the 
performance of materials, equipment, and facilities of OWNER, prior to their incorporation into the Work 
with appropriate professional interpretation thereof unless authorized as Additional Services under Exhibit 
A - Part 2. 

ARTICLE 3-TIMES FOR RENDERING SERVICES 

3.01 General 

Agreement for Professional Services 
Page4of 15 

Page 40 of 74 01-10-12 Agenda



A. ENGINEER's services and compensation under this Agreement have been agreed to in 
anticipation of the orderly and continuous progress of the Project through completion. Unless specific 
periods of time or specific dates for providing services are specified in this Agreement, ENGINEER's 
obligation to render services hereunder will be for a period which may reasonably be required for the 
completion of said services. 

B. If in this Agreement specific periods of time for rendering services are set forth or specific dates 
by which services are to be completed are provided, and if such periods of time or dates are changed 
through no fault of ENGINEER, the rates and amounts of compensation provided for herein shall be 
subject to equitable adjustment. If OWNER has requested changes in this scope, extent, or character of 
the Project, the time of performance of ENGINEER's services shall be adjusted equitably. 

C. For purposes of this Agreement the term "day" means a calendar day of 24 hours. 

3.02 Suspension 

A. If OWNER fails to give prompt written authorization to proceed with any phase of services after 
completion of the immediately preceding phase, or if ENGINEER's services are delayed through no fault 
of ENGINEER, ENGINEER may be entitled to equitable adjustment of rates and amounts of 
compensation provided for elsewhere in this Agreement to reflect, reasonable costs incurred by 
ENGINEER in connection with, among other things, such delay or suspension and reactivation and the 
fact that the time for performance under this Agreement has been revised. 

ARTICLE 4 - PAYMENTS TO ENGINEER 

4.01 Methods of Payment for Basic Services and Additional Services of  ENGINEER 

A. For Basic Services. OWNER shall pay ENGINEER for Basic Services performed or furnished 
under Exhibit A - Part 1, as set forth in Exhibit B. 

B. For Additional Services. OWNER shall pay ENGINEER for Additional Services performed or 
furnished under Exhibit A - Part 2, as set forth in Exhibit B. 

4.02 Other Provisions Concerning Payments 

A. Preparation of Invoices. Invoices will be prepared in accordance with ENGINEER's standard 
invoicing practices and will be submitted to OWNER by ENGINEER, unless otherwise agreed. The 
amount billed in each invoice will be calculated as set forth in Exhibit B. 

B. Payment of Invoices. Invoices are due and payable within 30 days of receipt. If OWNER fails to 
make any payment due ENGINEER for services and expenses within 30 days after receipt of 
ENGINEER'S invoice therefor, the amounts due ENGINEER will be increased at the rate of 1.0% per 
month (or the maximum rate of interest permitted by law, if less) from said thirtieth day. 

C. Payments Upon Termination. In the event of any termination, ENGINEER will be entitled to 
invoice OWNER and will be paid in accordance with Exhibit B for all services performed or furnished and 
all expenses incurred through the effective date of termination. 

D. Records of  ENGINEER'S Costs. Records of ENGINEER's costs pertinent to ENGINEER's 
compensation under this Agreement shall be kept in accordance with generally accepted accounting 
practices. To the extent necessary to verify ENGINEER's charges and upon OWNER'S timely request, 
copies of such records will be made available to OWNER. 

Agreement for Professional Services 
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E. Legislative Actions. In the event of legislative actions after the Effective Date of the Agreement by 
any level of government that impose taxes, fees, or costs on ENGINEER's services or other costs in 
connection with this Project or compensation therefor, such new taxes, fees, or costs shall be invoiced to 
and paid by OWNER as a Reimbursable Expense to which a Factor of 1.0 shall be applied. Should such 
taxes, fees, or costs be imposed, they shall be in addition to ENGINEER's estimated total compensation. 

ARTICLE 5 - OPINIONS OF COST 

5.01 Opinions of  Probable Construction Cost 

A. ENGINEER's opinions of probable Construction Cost provided for herein are to be made on the 
basis of ENGINEER's experience and qualifications and represent ENGINEER's best judgment as an 
experienced and qualified professional generally familiar with the industry. However, since ENGINEER 
has no control over the cost of labor, materials, equipment, or services furnished by others, or over the 
Contractor's methods of determining prices, or over competitive bidding or market conditions, ENGINEER 
cannot and does not guarantee that proposals, bids, or actual Construction Cost will not vary from 
opinions of probable Construction Cost prepared by ENGINEER. 

ARTICLE 6 - GENERAL CONSIDERATIONS 

6.01 Standards of  Performance 

A. The standard of care for all professional engineering and related services performed or furnished 
by ENGINEER under this Agreement will be the care and skill ordinarily used by members of 
ENGINEER's profession practicing under similar circumstances at the same time and in the same locality. 
ENGINEER makes no warranties, express or implied, under this Agreement or otherwise, in connection 
with ENGINEER's services. 

B. ENGINEER shall be responsible for the technical accuracy of its services and documents 
resulting therefrom, and OWNER shall not be responsible for discovering deficiencies therein. 
ENGINEER shall correct such deficiencies without additional compensation except to the extent such 
action is directly attributable to deficiencies in OWNER-furnished information. 

C. ENGINEER shall perform or furnish professional engineering and related services in all phases of 
the Project to which this Agreement applies. ENGINEER shall serve as OWNER'S prime professional for 
the Project. ENGINEER may employ such ENGINEER's Consultants as ENGINEER deems necessary to 
assist in the performance or furnishing of the services. ENGINEER shall not be required to employ any 
ENGINEER'S Consultant unacceptable to ENGINEER. 

D. ENGINEER and OWNER shall comply with applicable Laws or Regulations and OWNER- 
mandated standards. This Agreement is based on these requirements as of its Effective Date. Changes 
to these requirements after the Effective Date of this Agreement may be the basis for modifications to 
OWNER's responsibilities or to ENGINEER's scope of services, times of performance, or compensation. 

E. OWNER shall be responsible for, and ENGINEER may rely upon, the accuracy and 
completeness of all requirements, programs, instructions, reports, data, and other information furnished 
by OWNER to ENGINEER pursuant to this Agreement. ENGINEER may use such requirements, reports, 
data, and information in performing or furnishing services under this Agreement. 

F. OWNER shall make decisions and carry out its other responsibilities in a timely manner and shall 
bear all costs incident thereto so as not to delay the services of ENGINEER. 

Agreement for Professional Services 
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G. ENGINEER shall not be required to sign any documents, no matter by whom requested, that 
would result in the ENGINEER's having to certify, guarantee or warrant the existence of conditions whose 
existence the ENGINEER cannot ascertain. OWNER agrees not to make resolution of any dispute with 
the ENGINEER in any way contingent upon the ENGINEERS signing any such certification. 

H. During the Construction Phase, ENGINEER shall not supervise, direct, or have control over 
Contractor's work, nor shall ENGINEER have authority over or responsibility for the means, methods, 
techniques, sequences, or procedures of construction selected by Contractor, for safety precautions and 
programs incident to the Contractor's work in progress, nor for any failure of Contractor to comply with 
Laws and Regulations applicable to Contractor's furnishing and performing the Work. 

I. ENGINEER neither guarantees the performance of any Contractor nor assumes responsibility for 
any Contractor's failure to furnish and perform the Work in accordance with the Contract Documents. 

J. ENGINEER shall not be responsible for the acts or omissions of any Contractor(s), subcontractor 
or supplier, or of any of the Contractor's agents or employees or any other persons (except ENGINEER's 
own employees) at the Site or otherwise furnishing or performing any of the Contractor's work; or for any 
decision made on interpretations or clarifications of the Contract Documents given by OWNER without 
consultation and advice of ENGlN EER. 

K. The General Conditions for any construction contract documents prepared hereunder are to be 
the "Standard General Conditions of the Construction Contract" as prepared by the Engineers Joint 
Contract Documents Committee (Document No. 1910-8, 1996 Edition) unless both parties mutually agree 
to use other General Conditions. 

6.02 Authorized Project Representatives 

A. ENGINEER and OWNER shall designate specific individuals to act as ENGINEER's and 
OWNER's representatives with respect to the services to be performed or furnished by ENGINEER and 
responsibilities of OWNER under this Agreement. Such individuals shall have authority to transmit 
instructions, receive information, and render decisions relative to the Project on behalf of each respective 
party. 

6.03 Design without Construction Phase Services 

A. Should OWNER provide Construction Phase services with either OWNER's representatives or a 
third party, ENGINEER's Basic Services under this Agreement will be considered to be completed upon 
completion of the Final Design Phase or Bidding or Negotiating Phase as outlined in Exhibit A - Part 1. 

B. It is understood and agreed that if ENGINEER's Basic Services under this Agreement do not 
include Project observation, or review of the Contractor's performance, or any other Construction Phase 
services, and that such services will be provided by OWNER, then OWNER assumes all responsibility for 
interpretation of the Contract Documents and for construction observation or review and waives any 
claims against the ENGINEER that may be in any way connected thereto. 

6.04 Use of Documents 

A. All Documents are instruments of service in respect to this Project, and ENGINEER shall retain 
an ownership and property interest therein (including the right of reuse at the discretion of the 
ENGINEER) whether or not the Project is completed. 

B. Copies of OWNER-furnished data that may be relied upon by ENGINEER are limited to the 
printed copies (also known as hard copies) that are delivered to the ENGINEER. Files in electronic media 
format of text, data, graphics, or of other types that are furnished by OWNER to ENGINEER are only for 
convenience of ENGINEER. Any conclusion or information obtained or derived from such electronic files 
will be at the user's sole risk. 
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C. Copies of Documents that may be relied upon by OWNER are limited to the printed copies (also 
known as hard copies) that are signed or sealed by the ENGINEER. Files in electronic media format of 
text, data, graphics, or of other types that are furnished by ENGINEER to OWNER are only for 
convenience of OWNER. Any conclusion or information obtained or derived from such electronic files will 
be at the user's sole risk. 

D. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data's creator, the party receiving electronic files agrees that it will 
perform acceptance tests or procedures within 60 days, after which the receiving party shall be deemed 
to have accepted the data thus transferred. Any errors detected within the 60-day acceptance period will 
be corrected by the party delivering the electronic files. ENGINEER shall not be responsible to maintain 
documents stored in electronic media format after acceptance by OWNER. 

E. When transferring documents in electronic media format, ENGINEER makes no representations 
as to long term compatibility, usability, or readability of documents resulting from the use of software 
application packages, operating systems, or computer hardware differing from those used by ENGINEER 
at the beginning of this Project. 

F. OWNER may make and retain copies of Documents for information and reference in connection 
with use on the Project by OWNER. Such Documents are not intended or represented to be suitable for 
reuse by OWNER or others on extensions of the Project or on any other project. Any such reuse or 
modification without written verification or adaptation by ENGINEER, as appropriate for the specific 
purpose intended, will be at OWNER'S sole risk and without liability or legal exposure to ENGINEER or to 
ENGINEER'S Consultants. 

G. If there is a discrepancy between the electronic files and the hard copies, the hard copies govern. 

H. Any verification or adaptation of the Documents for extensions of the Project or for any other 
project will entitle ENGINEER to further compensation at rates to be agreed upon by OWNER and 
ENGINEER. 

6.05 Insurance 

A. ENGINEER shall procure and maintain the following insurance: Worker's Compensation, General 
Liability and Professional Liability. 

B. At OWNER'S request ENGINEER shall deliver certificates of insurance evidencing the coverage. 
Such certificates shall be furnished prior to commencement of ENGINEER'S services and at renewals 
thereafter during the life of this agreement. 

C. OWNER shall require Contractor to purchase and maintain general liability and other insurance 
as specified in the Contract Documents and to cause ENGINEER and ENGINEER'S Consultants to be 
listed as additional insureds with respect to such liability and other insurance purchased and maintained 
by Contractor for the Project. 

6.06 Termination 

A. The obligation to provide further services under this Agreement may be terminated: 

For cause, by either party upon 30 days written notice in the event of substantial failure by the 
other party to perform in accordance with the terms hereof through no fault of the terminating party. 

For convenience, by OWNER effective upon the receipt of notice by ENGINEER. 

6.07 Controlling Law 
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A. This Agreement is to be governed by the law of the state in which the Project is located. 
B. Venue for any cause will be in Howard County, Texas. 

6.08 Successors, Assigns, and Beneficiaries 

A. Neither OWNER nor ENGINEER may assign, sublet, or transfer any rights under or interest 
(including, but without limitation, moneys that are due or may become due) in this Agreement without the 
written consent of the other, except to the extent that any assignment, subletting, or transfer is mandated 
or restricted by law. 

6.09 Dispute Resolution 

A. OWNER and ENGINEER agree to negotiate all disputes between them in good faith for a 
minimum of 30 days from the date of notice. Should such negotiations fail, the OWNER and ENGINEER 
agree that any dispute between them arising out of or relating to this Agreement shall be submitted to 
nonbinding mediation prior to exercising any other rights under law, unless the parties mutually agree 
otherwise. 

6.10 Hazardous Environmental Condition 

A. OWNER represents to Engineer that to the best of its knowledge a Hazardous Environmental 
Condition does not exist. 

B. OWNER has disclosed to the best of its knowledge to ENGINEER the existence of all Asbestos, 
PCB's, Petroleum, Hazardous Waste, or Radioactive Material located at or near the Site, including type, 
quantity and location. 

C. If a Hazardous Environmental Condition is encountered or alleged, ENGINEER shall have the 
obligation to notify OWNER and, to the extent of applicable Laws and Regulations, appropriate 
governmental officials. 

D. It is acknowledged by both parties that ENGINEER's scope of services does not include any 
services related to a Hazardous Environmental Condition. In the event ENGINEER or any other party 
encounters a Hazardous Environmental Condition, ENGINEER may, at its option and without liability for 
consequential or any other damages, suspend performance of services on the portion of the Project 
affected thereby until OWNER: (i) retains appropriate specialist consultant(s) or contractor(s) to identify 
and, as appropriate, abate, remediate, or remove the Hazardous Environmental Condition; and 
@)warrants that the Site is in full compliance with applicable Laws and Regulations. 

6.11 Allocation of Risks 

A. To the fullest extent permitted by law, ENGINEER shall indemnify and hold harmless OWNER, 
OWNER's officers, directors, partners, and employees from and against any and all costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) caused solely by the negligent 
acts or omissions of ENGINEER or ENGINEER's officers, directors, partners, employees, and 
ENGINEER's Consultants in the performance and furnishing of ENGINEER's services under this 
Agreement. 

B. To the fullest extent permitted by law, OWNER shall indemnify and hold harmless ENGINEER, 
ENGINEER's officers, directors, partners, employees, and ENGINEER's Consultants from and against 
any and all costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) 
caused solely by the negligent acts or omissions of OWNER or OWNER's officers, directors, partners, 
employees, and OWNER's consultants with respect to this Agreement or the Project. 
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C. To the fullest extent permitted by law, ENGINEER'S total liability to OWNER and anyone claiming 
by, through, or under OWNER for any cost, loss, or damages caused in part by the negligence of 
ENGINEER and in part by the negligence of OWNER or any other negligent entity or individual, shall not 
exceed the percentage share that ENGINEER'S negligence bears to the total negligence of OWNER, 
ENGINEER, and all other negligent entities and individuals. 

6.12 Notices 

A. Any notice required under this Agreement will be in writing, addressed to the appropriate party at 
its address on the signature page and given personally, or by registered or certified mail postage prepaid, 
or by a commercial courier service. All notices shall be effective upon the date of receipt. 

6.13 Survival 

A. All express representations included in this Agreement will survive its completion or termination 
for any reason. 

6.14 Severability 

A. Any provision or part of the Agreement held to be void or unenforceable under any Laws or 
Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding 
upon OWNER and ENGINEER, who agree that the Agreement shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

6.15 Waiver 

A. Non-enforcement of any provision by either party shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Agreement. 

6.16 Headings 

A. The headings used in this Agreement are for general reference only and do not have special 
significance. 

ARTICLE 7 - DEFINITIONS 

7.01 Defined Tenns 

A. Wherever used in this Agreement (including the Exhibits hereto) and printed with initial or all 
capital letters, the terms listed below have the meanings indicated, which are applicable to both the 
singular and plural thereof: 

1. Addenda--Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Documents. 

2. Additional Senlices--The services to be performed for or furnished to OWNER by ENGINEER 
in accordance with Exhibit A - Part 2 of this Agreement. 

3. Agreement--This "Standard Form of Agreement between OWNER and ENGINEER for 
Professional Services", including those Exhibits listed in Article 8 hereof. 
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4. Application for Payment--The form acceptable to ENGINEER which is to be used by 
Contractor in requesting progress or final payments for the completion of its Work and which is to be 
accompanied by such supporting documentation as is required by the Contract Documents. 

5. Asbestos--Any material that contains more than one percent of asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United States 
Occupational Safety and Health Administration. 

6. Basic Services--The services to be performed for or furnished to OWNER by ENGINEER in 
accordance with Exhibit A - Part 1, of this Agreement. 

7. Bid--The offer or proposal of the bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

8. Bidding Documents--The advertisement or invitation to Bid, instructions to bidders, the Bid 
form and attachments, the Bid bond, if any, the proposed Contract Documents, and all Addenda, if 
any. 

9. Change Order--A document recommended by ENGINEER, which is signed by Contractor 
and OWNER to authorize an addition, deletion or revision in the Work, or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Construction 
Agreement. 

10. Construction Agreement--The written instrument which is evidence of the agreement, 
contained in the Contract Documents, between OWNER and Contractor concerning the Work. 

11. Construction Contract--The entire and integrated written agreement between the OWNER 
and Contractor concerning the Work. 

12. Construction Cost--The cost to OWNER of those portions of the entire Project designed or 
specified by ENGINEER. Construction Cost does not include costs of services of ENGINEER or other 
design professionals and consultants, cost of land, rights-of-way, or compensation for damages to 
properties, or OWNER'S costs for legal, accounting, insurance counseling or auditing services, or 
interest and financing charges incurred in connection with the Project, or the cost of other services to 
be provided by others to OWNER. Construction Cost is one of the items comprising Total Project 
Costs. 

13. Contract Documents--Documents that establish the rights and obligations of the parties 
engaged in construction and include the Construction Agreement between OWNER and Contractor, 
Addenda (which pertain to the Contract Documents), Contractor's Bid (including documentation 
accompanying the Bid and any post-Bid documentation submitted prior to the notice of award) when 
attached as an exhibit to the Construction Agreement, the notice to proceed, the bonds, appropriate 
certifications, the General Conditions, the Supplementary Conditions, the Specifications and the 
Drawings as the same are more specifically identified in the Construction Agreement, together with all 
Written Amendment, Change Orders, Work Change Directives, Field Orders, and ENGINEER'S written 
interpretations and clarifications issued on or after the Effective Date of the Construction Agreement. 
Approved Shop Drawings and the reports and drawings of subsurface and physical conditions are not 
Contract Documents. 

14. Contract Price--The moneys payable by OWNER to Contractor for completion of the Work in 
accordance with the Contract Documents and as stated in the Construction Agreement. 

15. Construction Contract Times--The numbers of days or the dates stated in the Construction 
Agreement to: 
(i) achieve Substantial Completion, and (ii) complete the Work so that it is ready for final payment as 
evidenced by ENGINEER'S written recommendation of final payment. 
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16. Contractor--An individual or entity with whom OWNER enters into a Construction Agreement. 

17. Correction Period--The time after Substantial Completion during which Contractor must 
correct, at no cost to OWNER, any Defective Work, normally one year after the date of Substantial 
Completion or such longer period of time as may be prescribed by Laws or Regulations or by the 
terms of any applicable special guarantee or specific provision of the Contract Documents. 

18. Defective--An adjective which, when modifying the word Work, refers to Work that is 
unsatisfactory, faulty, or deficient, in that it does not conform to the Contract Documents, or does not 
meet the requirements of any inspection, reference standard, test, or approval referred to in the 
Contract Documents, or has been damaged prior to ENGINEER'S recommendation of final payment. 

19. Direct Expenses--The expenses incurred directly by ENGINEER in connection with the 
performing of Basic Services for the Project for which OWNER shall pay ENGINEER as indicated in 
Exhibit B, to include but not limited to fax, reproduction, travel, telephone, meals and lodging, CAD 
charges, field supplies, models, renderings, photos, and postage. 

20. Documents--Data, reports, Drawings, Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media format, provided or furnished in appropriate 

phases by ENGINEER to OWNER pursuant to this Agreement. 

21. Drawings--That part of the Contract Documents prepared or approved by ENGINEER which 
graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop 
Drawings are not Drawings as so defined. 

22. Effective Date of the Construction Agreement--The date indicated in the Construction 
Agreement on which it becomes effective, but if no such date is indicated, it means the date on which 
the Construction Agreement is signed and delivered by the last of the two parties to sign and deliver. 

23. Effective Date of the Agreement--The date indicated in this Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed and 
delivered by the last of the two parties to sign and deliver. 

24. Engineer's Consultants--Individuals or entities having a contract with ENGINEER to furnish 
services with respect to this Project as ENGINEER'S independent professional associates, 
consultants, subcontractors, or vendors. The term ENGINEER includes ENGINEER'S Consultants. 

25. Field Order--A written order issued by ENGINEER which directs minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

26. General Conditions--That part of the Contract Documents which sets forth terms, conditions, 
and procedures that govern the Work to be performed or furnished by Contractor with respect to the 
Project. 

27. Hazardous Environmental Condition--The presence at the Site of Asbestos, PCB's, 
Petroleum, Hazardous Waste, or Radioactive Materials in such quantities or circumstances that may 
present a substantial danger to persons or property exposed thereto in connection with the Work. 

28. Hazardous Waste--The term Hazardous Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

29. Laws and Regulations; Laws or Regulations--Any and all applicable laws, rules, regulations, 
ordinances, codes, standards, and orders of any and all governmental bodies, agencies, authorities, 
and courts having jurisdiction. 
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30. PCB's--Polychlorinated biphenyls. 

31. Petroleum--Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 
absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with 
other non-Hazardous Waste and crude oils. 

32. Radioactive Materials--Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 201 1 et seq.) as amended from time to time. 

33. Record Drawings--The Drawings as issued for construction on which the ENGINEER, upon 
completion of the Work, has shown changes due to Addenda or Change Orders and other information 
which ENGINEER considers significant based on record documents furnished by Contractor to 
ENGINEER and which were annotated by Contractor to show changes made during construction. 

34. Reimbursable Expenses--The expenses incurred directly by ENGINEER in connection with 
the performing of Additional Services for the Project for which OWNER shall pay ENGINEER as 
indicated in Exhibit B, to include but not limited to fax, reproduction, travel, telephone, meals and 
lodging, CAD charges, field supplies, models, renderings, photos, and postage. 

35. Resident Project Representative--The authorized representative of ENGINEER, if any, 
assigned to assist ENGINEER at the Site during the Construction Phase. T he Resident Project 
Representative will be ENGINEER'S agent or employee and under ENGINEER'S supervision. As used 
herein, the term Resident Project Representative includes any assistants of Resident Project 
Representative agreed to by OWNER. The duties and responsibilities of the Resident Project 
Representative are as set forth in Exhibit C. 

36. Samples--Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which such portion of 
the Work will be judged. 

37. Shop Drawings--All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and submitted by 
Contractor to ENGINEER to illustrate some portion of the Work. 

38. Site--Lands or areas indicated in the Contract Documents as being furnished by OWNER 
upon which the Work is to be performed, rights-of-way and easements for access thereto, and such 
other lands furnished by OWNER which are designated for use of Contractor. 

39. Specifications--That part of the Contract Documents consisting of written technical 
descriptions of materials, equipment, systems, standards, and workmanship as applied to the Work 
and certain administrative details applicable thereto. 

40. Substantial Completion--The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of ENGINEER, the Work (or a specified part thereof) can 
be utilized for the purposes for which it is intended. The terms "substantially complete" and 
"substantially completed" as applied to all or part of the Work refer to Substantial Completion thereof. 

41. Supplementary Conditions--That part of the Contract Documents which amends or 
supplements the General Conditions. 

42. Work--The entire completed construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents with respect to this Project. Work includes and 
is the result of performing or furnishing labor, services, and documentation necessary to produce such 
construction and furnishing, installing, and incorporating all materials and all equipment into such 
construction, all as required by the Contract Documents. 
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43. Work Change Directive-A written directive to Contractor issued on or after the Effective Date 
of the Construction Agreement and signed by OWNER upon recommendation of the ENGINEER, 
ordering an addition, deletion, or revision in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to emergencies. A Work 
Change Directive will not change the Contract Price or the Contract Times but is evidence that the 
parties expect that the change directed or documented by a Work Change Directive will be 
incorporated in a subsequently issued Change Order following negotiations by the parties as to its 
effect, if any, on the Contract Price or Contract Times. 

44. Written Amendment--A written amendment of the Contract Documents signed by OWNER 
and Contractor on or after the Effective Date of the Construction Agreement and normally dealing with 
the non-engineering or non-technical rather than strictly construction-related aspects of the Contract 
Documents. 

ARTICLE 8-EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included 

A. Exhibit A, "ENGINEER'S Services", consisting of 8 pages. 

B. Exhibit B, "Payments to Engineer', consisting of 4 pages. 

C. Exhibit C, "Duties, Responsibilities and Limitations of Authority of Resident Project 
Representative", consisting of 4 pages. 

D. Exhibit D, "Notice of Acceptability of Work", consisting of 2 pages. 
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8.02 Total Agreement 

A. This Agreement (consisting of pages 1 to inclusive, together with the Exhibits identified 
above) constitutes the entire agreement between OWNER and ENGINEER and supersedes all prior 
written or oral understandings. T his Agreement may only be amended, supplemented, modified, or 
canceled by a duly executed written instrument. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate, the Effective 
Date of which is indicated on page 1 

0 WNER: ENGINEER: 

City of Big Spring, Texas Parkhill, Smith & Cooper, Inc. 

By: By: 
Tommy Duncan / Edwin E. "Butch" Davis, P.E. 

Title: Mayor Title: Vice President 

Date Signed: Date Signed: January 5.20 12 

Address for giving notices: Address for giving notices: 

3 10 Nolan Street 
Big Spring, Texas 79720-2657 

IN DUPLICATE 

4222 85th Street 
Lubbock, Texas 79423 
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EXHIBIT A 
ENGINEER'S SERVICES 

Article 1 of the Agreement is amended and supplemented to include the following agreement of the 
parties. ENGINEER shall provide Basic and authorized Additional Services as set forth below. 

EXHIBIT A - PART 1 -- BASIC SERVICES 

A1.0 1 Designt Phase 

A. ENGINEER shall: 

1. Consult with OWNER to define and clarify OWNER's requirements for the Project and 
available data. 

2. Advise OWNER as to the necessity of OWNER's providing data or services which are not 
part of ENGINEER'S Basic Services, and assist OWNER in obtaining such data and services. 

3. Establish the scope, and advise the OWNER, of any special investigations, field surveys or 
soil and foundation investigations which, in the opinion of the ENGINEER, may be required for the 
proper execution of the Study and Report Phase; and arrange with the OWNER for the conduct of 
such investigations and tests. The performance of these investigations and tests is not a part of the 
ENGINEER's Basic Services, and compensation therefor is not included in the Basic Fee; the 
investigations and tests may be performed by the ENGINEER, by agreement with the OWNER, in 
which case compensation shall be determined by the applicable portions of Exhibit B. 

4. Identify, consult with, and analyze requirements of governmental authorities having 
jurisdiction to approve the portions of the Project designed or specified by ENGINEER, including but 
not limited to mitigating measures identified in the environmental assessment. 

5. Identify and evaluate alternate solutions available to OWNER and, after consultation with 
OWNER, recommend to OWNER those solutions which in ENGINEER's judgment meet OWNER's 
requirements for the Project. 

6. Provide necessary field surveys and topographic and utility mapping for design purposes. 
Utility mapping will be based upon information obtained from utility owners. The performance of field 
surveys is not a part of the ENGINEER's basic services, and compensation therefore is not included in 
the Basic Fee; the surveys may be performed by the ENGINEER, by agreement with the OWNER, in 
which case compensation shall be determined by applicable portions of Exhibit B 

7. Establish the scope, and advise the OWNER, of any additional soils or foundation 
investigations which, in the opinion of the ENGINEER, may be required for the proper execution of the 
Project; and arrange with the OWNER for the conduct of such investigations and tests. The 
performance of these investigations and tests is not a part of the ENGINEER's Basic Services, and 
compensation therefor is not /ncluded in the Basic Fee; the investigations and tests may be performed 
by the ENGINEER, by agreement with the OWNER, in which case compensation shall be determined 
by the applicable portions of Exhibit B. 

8. Advise OWNER if additional reports, data, information, or services are necessary and assist 
OWNER in obtaining such reports, data, information, or services. 

9. Prepare final Drawings indicating the scope, extent, and character of the Work to be 
performed and furnished by Contractor. Specifications will be prepared, where appropriate, in general 
conformance with the 16-division format of the Construction Specifications Institute. 
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10. Provide technical criteria, written descriptions, and design data for OWNER'S use in filing 
applications for permits from or approvals of governmental authorities having jurisdiction to review or 
approve the final design of the Project and assist OWNER in consultations with appropriate authorities. 

11. Advise OWNER of any adjustments to the opinion of probable Construction Cost. 

12. Prepare and furnish five (5) sets of Bidding Documents and a revised opinion of probable 
Construction Cost for review and approval by OWNER, its legal counsel, and other advisors. as 
appropriate, and assist OWNER in the preparation of other related documents. 

B. The number of prime contracts for Work designed or specified by ENGINEER upon which the 
ENGINEER'S compensation has been established under this Agreement is two (2). 

C. ENGINEER'S services under the Design Phase will be considered complete on the date when the 
final Bidding Documents have been delivered to OWNER. 

A1.04 Bidding or Negotiating Phase 

A. After acceptance by OWNER of the Bidding Documents and the most recent opinion of probable 
Construction Cost as determined in the Final Design Phase, and upon written authorization by OWNER to 
proceed, ENGINEER shall: 

1. Furnish the number of copies of the Plans and Specifications as required by prospective 
bidders and furnishers of material and equipment. All sets of plans and specifications are to be paid for 
separately under Exhibit B as an Additional Service. 

2. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work 
and, where applicable, maintain a record of prospective bidders to whom Bidding Documents have 
been issued, attend pre-Bid conferences, if any, and receive and process Contractor deposits or 
charges for the Bidding Documents. 

3. Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents. 

4. Consult with OWNER as to the acceptability of subcontractors, suppliers, and other 
individuals and entities proposed by Contractor for those portions of the Work as to which such 
acceptability is required by the Bidding Documents. 

5. Attend the Bid opening, prepare Bid tabulation sheets, and assist OWNER in evaluating Bids 
or proposals and in assembling and awarding contracts for the Work. 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the 
Construction Phase or upon cessation of negotiations with prospective Contractors. 

A1.05 Construction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization 
from OWNER. ENGINEER shall: 

1. General Administration of Construction Contract. Consult with OWNER and act as OWNER'S 
representative as provided in the General Conditions. 

2. Resident Project Representative (RPR). Provide the services of an RPR at the Site to assist 
the ENGINEER and to provide more extensive observation of Contractor's work. Duties, 
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responsibilities, and authority of the RPR are as set forth in Exhibit C. The furnishing of such RPR's 
services will not extend ENGINEER's responsibilities or authority beyond the specific limits set forth 
elsewhere in this Agreement. The performance of the RPR is not included in the ENGINEER's basic 
fee and may be performed by the ENGINEER, by agreement with the OWNER, in which case 
compensation shall be determined by applicable portions of Exhibit B. 

3. Selecting Independent Testing Laboratory. Assist OWNER in the selection of an independent 
testing laboratory. The performance of these investigations and tests is not included in the 
ENGINEER's basic fee and may be performed by the ENGINEER, by agreement with the OWNER, in 
which case compensation shall be determined by applicable portions of Exhibit B. 

4. Pre-Construction Conference. Conduct a Pre-Construction Conference prior to 
commencement of Work at the Site. 

5. Baselines and Benchmarks. As appropriate, establish baselines and benchmarks for locating 
the Work which in ENGINEER's judgment are necessary to enable Contractor to proceed. The 
performance of field surveys is not included in the ENGINEER's basic fee and may be performed by 
the ENGINEER, by agreement with the OWNER, in which case compensation shall be determined by 
applicable portions of Exhibit B. 

6. Visits to Site and Observation of Construction, In connection with observations of Contractor's 
work in progress while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of construction, as 
ENGINEER deems necessary, in order to observe as an experienced and qualified design 
professional the progress and quality of the Work. Such visits and observations by ENGINEER, 
and the Resident Project Representative, if any, are not intended to be exhaustive or to extend to 
every aspect of Contractor's work in progress or to involve detailed inspections of Contractor's 
work in progress beyond the responsibilities specifically assigned to ENGINEER in this 
Agreement and the Contract Documents, but rather are to be limited to spot checking, selective 
sampling, and similar methods of general observation of the Work based on ENGINEER's 
exercise of professional judgment as assisted by the Resident Project Representative, if any. 
Based on information obtained during such visits and such observations, ENGINEER will 
determine in general if Contractor's work is proceeding in accordance with the Contract 
Documents, and ENGINEER shall keep OWNER informed of the progress of the Work. 

b. ENGINEER shall not, during such visits or as a result of such observations of 
Contractor's work in progress, supervise, direct, or have control over Contractor's work, nor shall 
ENGINEER have authority over or responsibility for the means, methods, techniques, sequences, 
or procedures of construction selected by Contractor, for safety precautions and programs 
incident to Contractor's work, or for any failure of Contractor to comply with Laws and Regulations 
applicable to Contractor's furnishing and performing the Work. Accordingly, ENGINEER neither 
guarantees the performance of any Contractor nor assumes responsibility for any Contractor's 
failure to furnish and perform its work in accordance with the Contract Documents. 

7.  Defective Work. Recommend to OWNER that Contractor's work be disapproved and rejected 
while it is in progress if, on the basis of such observations, ENGINEER believes that such work will not 
produce a completed Project that conforms generally to the Contract Documents or that it will 
prejudice the integrity of the design concept of the completed Project as a functioning whole as 
indicated in the Contract Documents. 

8. Clarifications and Interpretations; Field Orders. Issue necessary clarifications and 
interpretations of the Contract Documents as appropriate to the orderly completion of Contractor's 
work. Such clarifications and interpretations will be consistent with the intent of and reasonably 
inferable from the Contract Documents. ENGINEER may issue Field Orders authorizing minor 
variations from the requirements of the Contract Documents. 
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9. Change orders and Work Change Directives. Recommend Change Orders and Work Change 
Directives to OWNER, as appropriate, and prepare Change Orders and Work Change Directives as 
required. 

10. Shop Drawings and Samples. Review and approve or take other appropriate action in respect 
to Shop Drawings and Samples and other data which Contractor is required to submit, but only for 
conformance with the information given in the Contract Documents and compatibility with the design 
concept of the completed Project as a functioning whole as indicated in the Contract Documents. Such 
reviews and approvals or other action will not extend to means, methods, techniques, sequences or 
procedures of construction or to safety, precautions and programs incident thereto. 

11. Substitutes and "or-equal." Evaluate and determine the acceptability of substitute or "or- 
equal" materials and equipment proposed by Contractor. 

12. Inspections and Tests. Require such special inspections or tests of Contractor's work as 
deemed reasonably necessary, and receive and review all certificates of inspections, tests, and 
approvals required by Laws and Regulations or the Contract Documents. ENGINEER's review of such 
certificates will be for the purpose of determining that the results certified indicate compliance with the 
Contract Documents. 

13. Disagreements between OWNER and Contractor. Render formal written decisions on all 
claims of OWNER and Contractor relating to the acceptability of Contractor's work or the interpretation 
of the requirements of the Contract Documents pertaining to the execution and progress of 
Contractor's work. In rendering such decisions, ENGINEER shall be fair and not show partiality to 
OWNER or Contractor and shall not be liable in connection with any decision rendered in good faith in 
such capacity. 

14. Applications for Payment. Based on ENGINEER's observations as an experienced and 
qualified design professional and on review of Applications for Payment and accompanying supporting 
documentation: 

a. Determine the amounts that ENGINEER recommends Contractor be paid. Such 
recommendations of payment will be in writing and will constitute ENGINEER's representation to 
OWNER, based on such observations and review, that, to the best of ENGINEER's knowledge, 
information and belief, Contractor's work has progressed to the point indicated, the quality of such 
work is generally in accordance with the Contract Documents (subject to an evaluation of the 
Work as a functioning whole prior to or upon Substantial Completion, to the results of any 
subsequent tests called for in the Contract Documents and to any other qualifications stated in 
the recommendation), and the conditions precedent to Contractor's being entitled to such 
payment appear to have been fulfilled in so far as it is ENGINEER's responsibility to observe 
Contractor's work. In the case of unit price work, ENGINEER's recommendations of payment will 
include final determinations of quantities and classifications of Contractor's work (subject to any 
subsequent adjustments allowed by the Contract Documents). 

15. Contractor's Completion Documents. 

a. Receive and review maintenance and operating instructions, schedules, and guarantees. 

b. Receive bonds, certificates, or other evidence of insurance not previously submitted and 
required by the Contract Documents, certificates of inspection, tests and approvals, Shop 
Drawings, Samples, annotated record drawings, and other data which are to be assembled by 
Contractor in accordance with the Contract Documents to obtain final payment. 

c. ENGINEER shall transmit these documents to OWNER. 
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16. Substantial Completion. Promptly after notice from Contractor that Contractor considers the 
entire Work ready for its intended use, in company with OWNER and Contractor, conduct an 
inspection to determine if the Work is Substantially Complete. If after considering any objections of 
OWNER, ENGINEER considers the Work Substantially Complete, ENGINEER shall deliver a 
certificate of Substantial Completion to OWNER and Contractor. 

17. Final Notice of Acceptability of the Work. Conduct a final inspection to determine if the 
completed Work of Contractor is acceptable so that ENGINEER may recommend, in writing, final 
payment to Contractor. Accompanying the recommendation for final payment, ENGINEER shall also 
provide a notice in the form attached hereto as Exhibit D (the "Notice of Acceptability of Work") that the 
Work is acceptable to the best of ENGINEER'S knowledge, information, and belief and based on the 
extent of the services provided by ENGINEER under this Agreement. 

B. Duration of Construction Phase. The Construction Phase will commence with the execution of the 
first Construction Agreement for the Project or any part thereof and will terminate upon written 
recommendation by ENGINEER for final payment to Contractors. If the Project involves more than one 
prime contract, Construction Phase services may be rendered at different times in respect to the separate 
contracts. 

C. Limitation of Responsibilities. ENGINEER shall not be responsible for the acts or omissions of 
any Contractor, or of any of their subcontractors, suppliers, or of any other individual or entity performing 
or furnishing any of the Work. ENGINEER shall not be responsible for failure of any Contractor to perform 
or furnish the Work in accordance with the Contract Documents. 
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EXHIBIT A - PART 2 --ADDITIONAL SERVICES 

A2.01 Additional Services Requiring OWNER's Authorization in Advance 

A. If authorized in writing by OWNER, ENGINEER shall furnish or obtain from others Additional 
Services of the types listed below. These services will be paid for by OWNER as indicated in Article 4 of 
the Agreement. 

1. Providing design and/or construction surveys and staking to enable ENGINEER to perform its 
services and Contractor to perform his work, and any type of property surveys'or related engineering 
services needed for the transfer of interests in real property; and providing other special field surveys. 

2. Technical assistance to Owner for Owner procured equipment and installation related to the 
following projects: 

Plant Water Pump Station 
Gravity Belt Thickener Reconditioning 
Chlorination / De-chlorination Equipment upgrades. 

3. Services of a Resident Project Representative and other field personnel, as required, for on- 
the-site observation of construction and for construction layout surveys. 

4. Soil and foundation investigations, including field and laboratory tests, borings, related 
engineering analysis and recommendations. 

5. Preparing and furnishing to OWNER Record Drawings showing appropriate record 
information based on Project annotated record documents received from Contractor. 

6. Post-Construction Phase. The Post-Construction Phase includes, providing assistance in 
connection with the testing and adjusting of Project equipment or systems; Assisting OWNER in 
training OWNER's staff to operate and maintain Project, equipment, and systems; Assisting OWNER 
in developing procedures for control of the operation and maintenance of, and record keeping for 
Project equipment and systems; visiting the Project with the OWNER to observe any apparent defects 
in the Work, assist OWNER in consultations and discussions with Contractor concerning correction of 
any such defects, and make recommendations as to replacement or correction of Defective Work, if 
present; and in company with OWNER or OWNER's representative, provide an inspection of the 
Project within one month before the end of the Correction Period to ascertain whether any portion of 
the Work is subject to correction. 

7. Preparation of applications and supporting documents (in addition to those furnished under 
Basic Services) for private or governmental grants, loans or advances in connection with the Project; 
preparation or review of environmental assessments and impact statements; review and evaluation of 
the effects on the design requirements for the Project of any such statements and documents 
prepared by others; and assistance in obtaining approvals of authorities having jurisdiction over the 
anticipated environmental impact of the Project. 

8. Services to make measured drawings of or to investigate existing conditions or facilities, or to 
verify the accuracy of drawings or other information furnished by OWNER. 

9. Services resulting from significant changes in the scope, extent, or character of the portions 
of the Project designed or specified by ENGINEER or its design requirements including, but not limited 
to, changes in size, complexity, OWNER's schedule, character of construction, or method of financing; 
and revising previously accepted studies, reports, Drawings, Specifications, or Contract Documents 
when such revisions are required by changes in Laws and Regulations enacted subsequent to the 
Effective Date of this Agreement or are due to any other causes beyond ENGINEER'S control. 

10. Services required as a result of OWNER's providing incomplete or incorrect Project 

Page 6 of 8 
(Exhibit A) PART 2 

Page 57 of 74 01-10-12 Agenda



information 

11. Providing renderings or models for OWNER'S use. 

12. Undertaking investigations and studies including, but not limited to, detailed consideration of 
operations, maintenance, and overhead expenses; the preparation of feasibility studies, cash flow and 
economic evaluations, rate schedules, and appraisals; assistance in obtaining financing for the 
Project; evaluating processes available for licensing, and assisting OWNER in obtaining process 
licensing; detailed quantity surveys of materials, equipment, and labor; and audits or inventories 
required in connection with construction performed by OWNER. 

13 Furnishing services of ENGINEER'S Consultants for other than Basic Services. 

14. Services during out-of-town travel required of ENGINEER other than for visits to the Site or 
OWN ER's office. 

15. Preparing for, coordinating with, participating in and responding to structured independent 
review processes, including, but not limited to, construction management, cost estimating, project peer 
review, value engineering, and constructibility review requested by OWNER; and performing or 
furnishing services required to revise studies, reports, Drawings, Specifications, or other Bidding 
Documents as a result of such review processes. 

16. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 
requested by OWNER for the Work or a portion thereof. 

17. Determining the acceptability of substitute materials and equipment proposed during the 
Bidding or Negotiating Phase when substitution prior to the award of contracts is allowed by the 
Bidding Documents. 

18. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services. 

19. Providing Construction Phase services beyond the Contract Times set forth in Exhibit B. 

20. Providing assistance in resolving any Hazardous Environmental Condition in compliance with 
current Laws and Regulations. 

21. Preparation of operation and maintenance manuals. 

22. Preparing to serve or serving as a consultant or witness for OWNER in any litigation, 
arbitration or other dispute resolution process related to the Project. 

23. Providing more extensive services required to enable ENGINEER to issue notices or 
certifications requested by OWNER. 

24. Services in connection with Work Change Directives and Change Orders to reflect changes 
requested by OWNER so as to make the compensation commensurate with the extent of the 
Additional Services rendered. 

25. Services in making revisions to Drawings and Specifications occasioned by the acceptance 
of substitute materials or equipment other than "or-equal" items; and services after the award of the 
Construction Agreement in evaluating and determining the acceptability of a substitution which is 
found to be inappropriate for the Project or an excessive number of substitutions. 
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26. Services resulting from significant delays, changes, or price increases occurring as a direct or 
indirect result of materials, equipment, or energy shortages. 

27. Additional or extended services during construction made necessary by (1) emergencies or 
acts of God endangering the Work, (2) an occurrence of a Hazardous Environmental Condition, (3) 
Work damaged by fire or other cause during construction, (4) a significant amount of defective, 
neglected, or delayed work by Contractor, (5) acceleration of the progress schedule involving services 
beyond normal working hours, or (6) default by Contractor. 

28. Services in connection with any partial utilization of any part of the Work by OWNER prior to 
Substantial Completion. 

29. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor 
or others in connection with the Work. 

30. Other services performed or furnished by ENGINEER not otherwise provided for in this 
Agreement. 

31. Reimbursable expenses associated with providing additional services. 
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EXHIBIT B 
PAYMENTS TO ENGINEER 

LUMP SUM METHOD 

Article 4 of the Agreement is amended and supplemented to include the following agreement of the 
parties: 

ARTICLE 4 -- PAYMENTS TO THE ENGINEER 

B4.01 For Basic Services Having A Determined Scope--Lump Sum Method of Payment 

A. OWNER shall pay ENGINEER for Basic Services set forth in Exhibit A-Part 1, as follows: 

I. Lump Sum amount of $153,000 based on the following 

a. Effluent Filters and Air HeaderIAeration Basins - $103,000 with the following 
distribution: 

i. Design Phase $ 61,800 
ii. Bidding and Negotiating Phase $ 10,300 
iii. Construction Phase $ 30,900 

Subtotal $1 30,900 

b. Supervisory Controls and Data Acquisition - $50,000 with the following distribution: 
i. Design Phase $30,000 
ii. Bidding and Negotiation Phase $ 5,000 
iii. Construction Phase $1 5,000 

Subtotal $50,000 

2. The Lump Sum includes compensation for ENGINEER'S services and services of 
ENGINEER's Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to 
account for labor, overhead, profit, and Direct Expenses. 

3. The portion of the Lump Sum amount billed for ENGINEER's services will be based upon 
ENGINEER's estimate of the proportion of the total services actually completed during the billing 
period to the Lump Sum. 

4. The Lump Sum is conditioned on Construction Contract Times to complete the Work not 
exceeding10 months. Should the Construction Contract Times to complete the Work be extended 
beyond this period, the total compensation to ENGINEER shall be appropriately adjusted. 

5.  If more prime contracts are awarded for Work designed or specified by ENGINEER for this 
Project than identified in Exhibit A - Part 1, the ENGINEER shall be compensated an additional 
amount equal to $ for all Basic Services for each prime contract added. 

*To be negotiated if required 

B4.02 For Authorized Additional Services --Standard Hourly Rates Method of Payment. 

A. OWNER shall pay ENGINEER for authorized Additional Services set forth in Exhibit A - Part 2 as 
follows: 

1. For labor on an hourly rate basis in accordance with Appendix 1. 
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2. For reimbursable expenses, on the basis of cost times a factor of 1 .I 5. 

B. The hourly rate schedule will be adjusted each January 1 st to reflect cost of living adjustments. 
C. Authorized Additional Services and corresponding not to exceed amounts for this Agreement are 

identified as follows: 

Project Name Not to Exceed 
Amount 

1. Plant Water Pump Station (technical assistance for Owner procured $3,500 
equipment and installation) 
2. Gravity Belt Thickener Reconditioning (technical assistance for $5,500 
Owner procured equipment and installation) 
3. Effluent Filters and Air HeaderIAeration Basins Resident Project $27,000 
Representation services 
4. Supervisory Controls and Data Acquisition Resident Project $20,500 
Representation services 
5. Chlorination I De-chlorination Equipment Upgrades (technical $25,000 
assistance for Owner procured equipment and installation) 
6. Preliminary Report and Planning Services (prior to January 1, 2012) $25,000 

Total 106,500 

Sheet B-I 
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APPENDIX 1 

CURRENT HOURLY RATE SCHEDULE 
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Parkhill, Smith 8 Cooper, Inc. 
Hourly Rate Schedule 

January 1,2012 through December 31,2012 
Client: City of Big Spring, Texas 
Project: 2012 Wastewater Treatment Plant Improvements 
Agreement Date: January 10, 201 2 

Classification Hourlv Rate 

PROFESSIONAL LEVEL VII $178.00 
Engineer VII 
Architect VII 
Landscape Architect VII 
lnterior Designer VII 

PROFESSIONAL LEVEL VI $151 .OO 
Engineer VI 
Architect VI 
Landscape Architect VI 
lnterior Designer VI 

PROFESSIONAL LEVEL V $1 34.00 
Engineer V 
Architect V 
Landscape Architect V 
lnterior Designer V 

PROFESSIONAL LEVEL IV $1 16.00 
Engineer Ill, IV 
Architect IV, lntern (Architect) IV 
Landscape Architect IV 
lnterior Designer IV 
Technologist lV 
Resident Project Representative IV 

PROFESSIONAL LEVEL 111 $98.00 
Engineer 1/11 
Architect Ill, lntern (Architect) Ill 
Landscape Architect Ill 
lntern (Landscape Architect) Ill 
lnterior Designer Ill 
Technologist Ill 
Resident Project Representative Ill 

PROFESSIONAL LEVEL 11 $87.00 
lntern (Architect) II 
lnterior Designer II, lntern (Interiors) II 
Landscape Architect II 
Technologist ll 
Resident Project Representative II 
Clerical Supervisor ll 

Expenses 

Classification Hourlv Rate 

PROFESSIONAL LEVEL I $79.00 
lntern (Architect) I 
lntern (Interiors) I 
lntern (Landscape Architect) I 
Technologist I 
Resident Project Representative I 
Clerical Supervisor I 

SUPPORT STAFF Ill 
Engineering Technician Ill, IV 
CADD Ill, IV 
Administrative Secretary Ill 
Architect Technician Ill, IV 
Project Assistant 1/11 

SUPPORT STAFF ll 
Architect Technician I, II 
Engineering Technician I, II 
CADD I, II 
Accounting Clerk I, II 
Administrative Secretary I, II 
Project Assistant EL 
Word Processor I, II 
Receptionist I, II 
File Clerk I 

SUPPORT STAFF l 
Architectural Student EL 
Engineering Student EL 
Landscape Architecture Student EL 
Interiors Student EL 
CADD EL 
Accounting Clerk EL 
Word Processor EL 
Receptionist EL 
File Clerk EL 

Reimbursement for expenses, as listed below, but not limited to, incurred in connection with the services, will be at cost plus fifleen percent for items such 
as: 
1. Maps, photographs, postage, telephone, reproductions, printing, equipment rental, and special supplies related to the services. 
2. Consultants, soils engineers, surveyors, contractors, and other outside services. 
3. Rented vehicles, local public transportation and taxis, road toll fees, travel, and subsistence. 
4. Special or job specific fees, insurance, permits, and licenses applicable to the work services. 
5. Mileage at IRS approved rate. 

Rate for professional staff for legal proceedings or as expert witnesses will be a rate one and one-half times the Hourly Rates specified above 
Excise and gross receipts taxes, if any, will be added as an expense. 

The foregoing Schedule of Charges is incorporated into the agreement for the services provided. effective January 1. 2012 through December 31. 2012. 
After December 31, 2012, invoices will reflect the Schedule of Charges currently in effect. 

X:\2011\0318.1 l\ADMIN\CONTRACTS\DRFT Currmtly Hourly Rate Schedule 010512.docx 
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EXHIBIT C 
DUTIES, RESPONSIBILITIES, AND LIMITA'I'IONS 

OF AUTHORITY 
OF RESIDENT PROJECT REPRESENTATIVE 

Paragraph 1 .O1 C of the Agreement is amended and supplemented to include the following agreement of 
the parties: 

C6.02 Resident Project Representative 

A. ENGINEER shall furnish a Resident Project Representative ("RPR"), assistants, and other field 
staff to assist ENGINEER in observing progress and quality of the Work. The RPR, assistants, and other 
field staff under this Exhibit C may provide full time representation or may provide representation to a 
lesser degree. 

B. Through such additional observations of Contractor's work in progress and field checks of 
materials and equipment by the RPR and assistants, ENGINEER shall endeavor to provide further 
protection for OWNER against defects and deficiencies in the Work. However, ENGINEER shall not, 
during such visits or as a result of such observations of Contractor's work in progress, supervise, direct, 
or have control over the Contractor's Work nor shall ENGINEER have authority over or responsibility for 
the means, methods, techniques, sequences, or procedures selected by Contractor, for safety 
precautions and programs incident to the Contractor's work in progress, for any failure of Contractor to 
comply with Laws and Regulations applicable to Contractor's performing and furnishing the Work, or 
responsibility of construction for Contractor's failure to furnish and perform the Work in accordance with 
the Contract Documents. 

C. The duties and responsibilities of the RPR are limited to those of ENGINEER in the Agreement 
with the 
OWNER and in the Contract Documents. and are further limited and described as follows: 

1. General: RPR is ENGINEER'S agent at the Site, will act as directed by and under the 
supervision of ENGINEER, and will confer with ENGINEER regarding RPR's actions. RPR's dealings 
in matters pertaining to the Contractor's work in progress shall in general be with ENGINEER and 
Contractor, keeping OWNER advised as necessary. RPR's dealings with subcontractors shall only be 
through or with the full knowledge and approval of Contractor. RPR shall generally communicate with 
OWNER with the knowledge of and under the direction of ENGINEER. 

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample 
submittals, and schedule of values prepared by Contractor and consult with ENGINEER concerning 
acceptability. 

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences and other project-related meetings, and prepare and 
circulate copies of minutes thereof. 

4. Liaison: 
a. Serve as ENGINEER'S liaison with Contractor, working principally through Contractor's 

superintendent and assist in understanding the intent of the Contract Documents. 

b. Assist ENGINEER in serving as OWNER'S liaison with Contractor when Contractor's 
operations affect OWNER's on-Site operations. 

c. Assist in obtaining from OWNER additional details or information, when required for 
proper execution of the Work. 
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5. Interpretation of Contract Documents: Report to ENGINEER when clarifications and 
interpretations of the Contract Documents are needed and transmit to Contractor clarifications and 
interpretations as issued by ENGINEER. 

6. Shop Drawings and Samples. 
a. Record date of receipt of Samples and approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and notify ENGINEER of 
availability of Samples for examination. 

c. Advise ENGINEER and Contractor of the commencement of any portion of the Work 
requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal has not 
been approved by ENGINEER. 

7. Modifications: Consider and evaluate Contractor's suggestions for modifications in Drawings 
or Specifications and report with RPR's recommendations to ENGINEER. Transmit to Contractor in 
writing decisions as issued by ENGINEER. 

8. Review of Work and Rejection of Defective Work: 
a. Conduct on-Site observations of Contractor's work in progress to assist ENGINEER in 

determining if the Work is in general proceeding in accordance with the Contract Documents. 

b. Report to ENGINEER whenever RPR believes that any part of Contractor's work in 
progress will not produce a completed Project that conforms generally to the Contract Documents 
or will prejudice the integrity of the design concept of the completed Project as a functioning 
whole as indicated in the Contract Documents, or has been damaged, or does not meet the 
requirements of any inspection, test or approval required to be made; and advise ENGINEER of 
that part of work in progress that RPR believes should be corrected or rejected or should be 
uncovered for observation, or requires special testing, inspection or approval. 

9. Inspections, Tests, and System Startups: 
a. Consult with ENGINEER in advance of scheduled major inspections, tests, and systems 

startups of important phases of the Work. 

b. Verify that tests, equipment, and systems start-ups and operating and maintenance 
training are conducted in the presence of appropriate OWNER'S personnel, and that Contractor 
maintains adequate records thereof. 

c. Observe, record, and report to ENGINEER appropriate details relative to the test 
procedures and systems startups. 

d. Accompany visiting inspectors representing public or other agencies having jurisdiction 
over the Project, record the results of these inspections, and report to ENGINEER. 

10. Records: 

a. Maintain at the Site orderly files for correspondence, reports of job conferences, 
reproductions of original Contract Documents including all Change Orders, Field Orders, Work 
Change Directives, Addenda, additional Drawings issued subsequent to the execution of the 
Contract, ENGINEER'S clarifications and interpretations of the Contract Documents, progress 
reports, Shop Drawing and Sample submittals received from and delivered to Contractor, and 
other Project related documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor's hours on the 
Site, weather conditions, data relative to questions of Change Orders. Field Orders, Work 
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Change Directives, or changed conditions, Site visitors, daily activities, decisions, observations in 
general, and specific observations in more detail as in the case of observing test procedures: and 
send copies to ENGINEER. 

c. Record names, addresses and telephone numbers of all Contractors, subcontractors, 
and major suppliers of materials and equipment. 

d. Maintain records for use in preparing Project documentation. 

e. Upon completion of the Work, furnish original set of all RPR Project documentation to 
ENGINEER. 

11. Reports: 
a. Furnish to ENGINEER periodic reports as required of progress of the Work and of 

Contractor's compliance with the progress schedule and schedule of Shop Drawing and Sample 
submittals. 

b. Draft and recommend to ENGINEER proposed Change Orders, Work Change Directives, 
and Field Orders. Obtain backup material from Contractor. 

c. Furnish to ENGINEER and OWNER copies of all inspection, test, and system startup 
reports. 

d. Report immediately to ENGINEER the occurrence of any Site accidents, any Hazardous 
environmental Conditions, emergencies, or acts of God endangering the Work, and property 
damaged by fire or other causes. 

12. Payment Requests: Review Applications for Payment with Contractor for compliance with the 
established procedure for their submission and forward with recommendations to ENGINEER, noting 
particularly the relationship of the payment requested to the schedule of values, Work completed, and 
materials and equipment delivered at the Site but not incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify that 
materials and equipment certificates, operation and maintenance manuals and other data required by 
the Specifications to be assembled and furnished by Contractor are applicable to the items actually 
installed and in accordance with the Contract Documents, and have these documents delivered to 
ENGINEER for review and forwarding to OWNER prior to payment for that part of the Work. 

1 4. Completion: 
a. Before ENGINEER issues a Certificate of Substantial Completion, submit to Contractor a 

list of observed items requiring completion or correction. 

b. Observe whether Contractor has arranged for inspections required by Laws and 
Regulations, including but not limited to those to be performed by public agencies having 
jurisdiction over the Work. 

c. Participate in a final inspection in the company of ENGINEER, OWNER, and Contractor 
and prepare a final list of items to be completed or corrected. 

d. Observe whether all items on final list have been completed or corrected and make 
recommendations to ENGINEER concerning acceptance and issuance of the Notice of 
Acceptability of the Work. 

Page 3 of 4 Pages 
(Exhibit C - Resident Project Representative) 

Page 66 of 74 01-10-12 Agenda



D. Resident Project Representative shall not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including "or-equal" items). 

2. Exceed limitations of ENGINEER'S authority as set forth in the Agreement or the Contract 
Documents. 

3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor's 
superintendent. 

4. Advise on, issue directions relative to or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of Contractor's work unless such advice or directions 
are specifically required by the Contract Documents. 

5. Advise on, issue directions regarding, or assume control over safety precautions and 
programs in connection with the activities or operations of OWNER or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others 
except as specifically authorized by ENGINEER. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize OWNER to occupy the Project in whole or in part. 
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EXHIBIT D 

NOTICE OF ACCEPTABILITY OF WORK 

PROJECT: 

OWNER: 

OWNER'S Construction Contract Identification: 

EFFECTIVE DATE OF THE CONSTRUCTION AGREEMENT: 

CONSTRUCTION CONTRACT DATE: 

ENGlhl EER: 

To: OWNER 

And To: CONTRACTOR 

The undersigned hereby gives notice to the above OWNER and CONTRACTOR that the 
completed Work furnished and performed by CONTRACTOR under the above Contract is acceptable, 
expressly subject to the provisions of the related Contract Documents and the terms and conditions set 
forth on the reverse side hereof. 

By: 

Title: 

Dated: 
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(Reverse side of Notice) 

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

The Notice of Acceptability of Work ("Notice") on the front side of this sheet is expressly made subject to 
the following terms and conditions to which all persons who receive said Notice and rely thereon agree: 

1. Said Notice is given with the skill and care ordinarily used by members of the engineering 
profession practicing under similar conditions at the same time and in the same locality. 

2. Said Notice reflects and is an expression of the professional judgment of ENGINEER 

3. Said Notice is given as to the best of ENGINEER's knowledge, information, and belief as of the 
date hereof. 

4. Said Notice is based entirely on and expressly limited by the scope of services ENGINEER has 
been employed by OWNER to perform or furnish during construction of the Project (including 
observation of the CONTRACTOR'S work) under ENGINEER's Agreement with OWNER and 
under the Construction Contract referenced on the reverse hereof, and applies only to facts that 
are within ENGINEER's knowledge or could reasonably have been ascertained by ENGINEER as 
a result of carrying out the responsibilities specifically assigned to ENGINEER under ENGINEER's 
Agreement with OWNER and the Construction Contract referenced on the reverse hereof. 

5. Said Notice is not a guarantee or warranty of CONTRACTOR'S performance under the 
Construction Contract referenced on the reverse hereof nor an assumption of responsibility for any 
failure of CONTRACTOR to furnish and perform the Work thereunder in accordance with the 
Contract Documents. 
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Minutes of the Board of Director's Regular Meeting 
BIG SPRING ECONOMIC DEVELOPMENT CORPORATION 

Tuesday, November 15,201 1 
5:15 p.m. 

Offices of the Big Spring Economic Development Corporation 
215 West Third Street 

Big Spring, Texas 

The Regular Meeting of the Board of Directors of the Big Spring Economic Development 
Corporation was called to order at 5:23 p.m. Tuesday, November 15, 201 1 in the offices 
of the Big Spring Economic Development Corporation with Mr. Myers, presiding. The 
following notice was sent on November 10, 201 1 to all Directors, the news media, and 
duly posted on November 10, 201 1, by Teresa Darden in compliance with the Open 
Meeting's Act by posting it on the outside door of the Big Spring Economic 
Development Corporation and on the inside and outside of City Hall. 

"The Board of Directors of the Big Spring Economic Development Corporation will hold a 
Regular Board Meeting on Tuesday, October 18,20 1 1 at 5: 15 p.m. in the offices of the Big 
Spring Economic Development Corporation, 21 5 West Third Street, Big Spring, Texas. The 
purpose of the meeting is: Acton on Minutes of the October 18,201 1 Regular Meeting, Action 
on October Financials and Investment Reports, Action to enter into an Incentive Agreement with 
Transport Handling Specialists, Inc. for reimbursement of monthly lease payment for rail right- 
of-way and acreage on the McMahon Wrinkle Airpark, Directors Report, Executive Session, 
Action as a result of Executive Session; Public Comment; Board Comment; and Adjourn". 

Directors Present: 
Mr. Justin Myers 
Dr. Keith Ledford 
Mr. Rodney Bomar 
Mr. Scott MacKenzie 
Mr. Jim DePauw 

Staff Present: 
Mr. Teny Wegman 
Mrs. Teresa Darden 

Directors Absent: 

Guests: 
Miklos Szabo, Cole Morgan, Amanda Moreno 
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AGENDA ITEM # 1 - Call to OrderAnvocation and Pledge: 

Mr. Myers called the meeting to order at 5: 18 p.m. Mr. Bomar led the invocation and 
pledge. 

AGENDA ITEM # 2- Action to Approve Minutes of the October 18,2011 Regular 
Meeting: 

Mr. Myers presented the minutes of the October 18,20 1 1 Regular Meeting. Motion to 
accept the minutes were made by Mr. Bomar, seconded by Mr. MacKenzie. The motion 
passed 5 to 0 with all members present voting "aye" in favor of the motion. 

ACTION ITEM #3- Action on October Financials: 

Mr. Bomar presented the October Financials. Motion to approve the October Financials 
was made by Mr. MacKenzie seconded by Dr. Ledford The motion passed 5 to 0 with all 
members present voting "aye" in favor of the motion. 

AGENDA ITEM #4- Action to Approve October Investment Report: 

Mr. Bomar presented the October Investment Report. Motion to approve the October 
Investment Report was made by Mr. MacKenzie, seconded by Mr. DePauw. The motion 
passed 5 to 0 with all members present voting "aye" in favor of the motion. 

AGENDA ITEM #5- Action to enter into an Incentive Agreement with Transport 
Handling Specialists, Inc. for reimbursement of monthly lease payment for rail 
right-of-way and acreage on the McMahon Wrinkle Airpark: 

Mr. Wegman presented the Incentive Agreement for Transport Handling Specialist, Inc. 
Motion to approve the Incentive Agreement with Transport Handling Specialists, Inc. for 
reimbursement of monthly lease payment for rail right-of-way and acreage on the 
McMahon Wrinkle Airpark was made by Mr. Bomar, seconded by Mr. MacKenzie. The 
motion passed 5 to 0 with all members present voting "aye' in favor of the motion. 

AGENDA ITEM #6- Directors Report 

Mr. Wegman discussed various projects including: Transport Handling Specialist is 
asking help tkom BSEDC in order to basic upgrades in the amount up to $152,000. The 
Board wants to research the possibility of being reimbursed once the governmental 
fimding for the project is released. The plastics company that was looking at Big Spring 
has chosen the Snyder site. 
Mr. Wegman advised the board of past and upcoming meetings that include: Ports to 
Plains Annual Conference which was held October 19-2 1 in San Angelo. The TEDC 
Board Retreat will be November 16- 19, High Ground Annual Meeting November 29- 
December 1, JCPS Ribbon Cutting December tjth at 4:00pm, High Ground State Agency 
and Legislative visit is December 14-1 5, next meeting and Christmas social will be 
scheduled. 
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AGENDA ITEM #7- Executive Session: 

Executive Session in accordance with Texas Government Code, Section 
551.087 (1) to discuss or deliberate regarding commercial or financial 
information that the governmental body has received from a business 
prospect that the governmental body seeks to have locate, stay, or expand 
in or near the territory of the governmental body and with which the 
governmental body is conducting economic negotiations; or (2) to 
deliberate the offer of a financial or other incentive to a business prospect 
described by Subdivision (1). 

1) Boyce Galvanizing 

Mr. Myers adjourned the Board of Directors into Executive Session @ 556  p.m. 
November 15,201 1 

AGENDA ITEM #8- Action as a Result of Executive Session: 

Mr. Myers reconvened the Board of Directors into open session @ 7:36 p.m. November 
15,20 1 1. Action as a result include: None 

AGENDA ITEM #9- Public Comments 

None 

AGENDA ITEM # 10- Board Comments 

None 

AGENDA ITEM # 11- Adjourn 
Mr. Myers asked for a motion to adjourn. 
Motion by Dr. Ledford, seconded by Mr. DePauw. The motion passed 5 to 0 with all 
members present voting "aye" in favor of the motion. 
Meeting adjourned at 7:37 pm on November 15,2 

&. Myers, ~resiaent 
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Minutes of the Board of Director's Special Meeting 
BIG SPRING ECONOMIC DEVELOPMENT CORPORATION 

Monday, December 5,2011 
5:15 p.m. 

Offices of the Big Spring Economic Development Corporation 
215 West Third Street 

Big Spring, Texas 

The Special Meeting of the Board of Directors of the Big Spring Economic Development 
Corporation was called to order at 12:OO p.m. Monday, December 5, 201 1 in the offices 
of the Big Spring Economic Development Corporation with Mr. Myers, presiding. The 
following notice was sent on December 2, 201 1 to all Directors, the news media, and 
duly posted on December 2, 2011, by Teresa Darden in compliance with the Open 
Meeting's Act by posting it on the outside door of the Big Spring Economic 
Development Corporation and on the inside and outside of City Hall. 

"The Board of Directors of the Big Spring Economic Development Corporation will hold a 
Special Board Meeting on Monday, December 5,201 1 at 12:OO p.m. in the offices of the Big 
Spring Economic Development Corporation, 215 West Third Street, Big Spring, Texas. The 
purpose of the meeting is: Executive Session, Action as a result of Executive Session; Public 
Comment; Board Comment; and Adjourn". 

Directors Present: 
Mr. Justin Myers 
Dr. Keith Ledford 
Mr. Rodney Bomar 
Mr. Scott MacKenzie 
Mr. Jim DePauw 

Staff Present: 
Mr. Terry Wegman 
Mrs. Teresa Darden 

Directors Absent: 

Guests: 
Bobby Arizmendi 
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0 
AGENDA ITEM # 1 - Call to Order/Invocation and Pledge: 
Mr. Myers called the meeting to order at 12:OO p.m. Mr. Myers led the invocation and 
pledge. 

AGENDA ITEM #2- Executive Session: 

Executive Session in accordance with Texas Government Code, Section 
551.087 (1) to discuss or deliberate regarding commercial or financial 
information that the governmental body has received from a business 
prospect that the governmental body seeks to have locate, stay, or expand 
in or near the territory of the governmental body and with which the 
governmental body is conducting economic negotiations; or (2) to 
deliberate the offer of a financial or other incentive to a business prospect 
described by Subdivision (1). 

Transport Handling Specialist, Inc. 
ACME Energy Services, INC., DBA Big Dog Rig Movers 

Mr. Myers adjourned the Board of Directors into Executive Session @ 12:04 p.m. 
December 5,201 1 

AGENDA ITEM #3- Action as a Result of Executive Session: 
Mr. Myers reconvened the Board of Directors into open session @ 1 :06 p.m. December 
5,201 1. Action as a result include: 

@ Motion to enter into an agreement between Big Spring EDC and Transport Handling 
Specialist, Inc. for rail system upgrades in the amount of $150,000 was made by Mr. 
Bomar and seconded by Mr. DePauw. The motion passed 5 to 0 with all members present 
voting "aye" in favor of the motion. 

AGENDA ITEM #4- Public Comments 

None 

AGENDA ITEM # 5- Board Comments 

None 

AGENDA ITEM # 6- Adjourn 
Mr. Myers asked for a motion to adjourn. 
Motion by Dr. Ledford, seconded by Mr. DePauw. The motion passed 5 to 0 with all 
members present voting "aye" in favor of the motion. 
Meeting adjourned at 1:20 pm on December 5,201 1 

q!) b?/L.kdford&ice President 
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